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REPUBLIKA E SHQIPERISE

KOMISIONI QENDROR I ZGJEDHJEVE
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                                                          Decision
FOR THE REVIEW OF THE  APPEAL REQUEST   NO. 03 OF THE DEMOCRATIC PARTY OF ALBANIA FOR "OPPOSITION OF THE DECISION OF THE CEC NO. 527, DATE 05.07.2017 "ON THE ISSUING OF THE VOTING RESULTS FOR THE ELECTORAL ZONE BERAT REGION FOR THE ELECTION OF THE ASSEMBLY OF JUNE 25 2017"
The Central Election Commission in its meeting of 14.07.2017, with the participation of:

Klement ZGURI - CHairman
Denar BIBA - Deputy Chairman

Bledar SKËNDERI- Member

Edlira JORGAQI- Member

Joy VELESHNJA- Member

Hysen OSMANAJ - Member

Examined the issue with
Applicant : Democratic Party of Albania.

Interested party: Albania's Socialist Party.

                                   Socialist Movement for Integration Party 
OBJECT: Objecting decision no. 527 dated 05.07.2017 of the CEC "On issuing the voting result for  Electoral Zone Berat District for Assembly elections of 25 June 2017".

Approval of the agregate table of the result for  Berat district

excluding the VC results. No. 3318 and no. 3429.
 Re-counting and re-evaluation of VCs No.3347 and No. 3349 of CEAZ No.62 and the approval of the agregate  table for Electoral Zone  of Berat District the Berat District  including the result of the recount as well as the re-evaluation of the votes of the two above-mentioned VCs.
LEGAL BASIS:
 Articles 115, 116, 117, 118, 119, 122, 123/3, 124, 126, 133,138,141, 143 of Law no. 10019, dated 29.12.2008 "Electoral Code of the Republic of Albania".

The Central Election Commission, after reviewing the submitted documentation and listening to the discussions of the participants:
NOTES
With memo no. 4391 prot., Dated 10.07.2017 addressed to the Central Election Commission, the Democratic Party of Albania has submitted an appeal no. 03 with the object:

1. The objection of the decision no. 527 dated 05.07.2017 of the CEC "On issuing the voting result for Berat district   for the Assembly elections of 25 June 2017".

2. Approval of the agregate table of the result for electoral zone of Berat district not including the VC result. No. 3318 and  3429.

3. Recount and re-evaluation  ofthe VCs No.3347 and  3349 of CEAZ No.62 and the approval of the agregate table for the electoral zone Berat District including  in it the result of the recount as well as the re-evaluation of the votes of the two above-mentioned VCs.

The Central Election Commission in its meeting of 12.07.2017, at 18:30, with the agenda: "Review of the no. 03 of the Democratic Party of Albania ", in accordance with the articles 134 and following the Electoral Code, conducted the administrative review of the appeal request  no. 03 according to the above subject.
The CEC, after verifying the presence of appellant, rewieved the requests  of the Socialist Party of Albania and the Socialist Movement for Integration Party, submitted in the Central Election Commission to participate in the administrative review of complaint no.03 as a party to the dispute, and after appreciating the request in accordance with the criteria of Article 133, points 1, 2 and 3 of Law no. 10019, dated 29.12.2008, "Electoral Code of the Republic of Albania", decided to accept the electoral subject PS represented by Mr. Eridian Salianji and the LSI electoral subject represented by Mr. Bledar Dervishaj as a party interested in this process.

The Appellant ,The Democratic Party of Albania, invited to the session by the CEC Chairman to provide explanations on the submitted request, presented:
· The result reflected in the agregate table of the result for Berat district  is incorrect and not true as it reflects the VC result, no. 3318 and3429, No. 3347 and Nr. 3349 which have had problems in the counting and voting process. The result reflected in these agregate tables is not the real result of votes that are in those voting centers.

·  At the polling stations Nr.3318 and Nr. 3429 of the CEAZ Nr. 64  Berat District, during the counting process, serious violations have been noted regarding the lack of minutes/records in the ballot boxes. The closing date of the Model PV CQZ-08 has been found in the electoral materials box, which has had problems evidenced by the counting groups. According to the Minutes of the Closing Model PV CEC-08 in VC No. 3442 the number of unused sheets is 355, in the result table their number is 340, i.e 15ballot papers are not found.

·  CZAZ Nr. 64, VC result no. 3318 and Nr. 3429 is  not true, unreliable and come from manipulation of the process and as such this result can not be part of the result of this electoral zone, as at the closing of Voting Center 3429 the number of unused sheets is 355 whereas in the table Of the result their number is 340.

·  At polling stations no. 3347 and Nr. 3349 of CEAZ Nr. 62 Berat district, in the closing minutes of these voting centers,are found corrections in the 10 codes with which these boxes are closed. It was also noted that a number of ballots have not been numbered with the number of ballots used. This disorder has come from the fact that more than one voter has been given by the Voting Center Commission more than one ballot, which constitutes a serious violation of the voting process and consequently of the election result, and consequently we have voters who have voted more than once, and in this case the ballot papers have not always been stamped with the respective stamps
The alleged facts are reflected by the relevant GNV in the result table and CEAZ no. 62 in the record of finding, but the depth of the problem and its impact on the election result have not been investigated.

The Appellant The Democratic Party of Albania, in support of the above claims, and for the purposes of the administrative investigation, requested the CEC to be administered as evidence:

• Decision No.316 dated 26.06.2017 of the Electoral Administration Zone No.64, Berat Region "On sending the counting box of VC 3318 to the Central Election Commission".

• Decision No.317 dated 26.06.2017 of the Electoral Administration Zone No.64, Berat Region "On sending the Voting Box VCC 3429 to the Central Election Commission".

• Minutes of closing PV VCC 08 of VC Nr. 3429 and VC no. 3318.

• Copy of CEAZ's record of finding No.62.

The representative of the interested party, the Socialist Party of Albania, Eridian Salianji, argued in his allegations that the complainant's submissions give rise to suspicion of a violation of the law during the counting process. These violations do not legitimize the non-inclusion of QV score no. 3318 and QV no. 3429 in the summary table of the result of the Berat district election district. To compare the data contested by the complainant, the CEC may undertake an in-depth administrative investigation by examining the election materials in the election material boxes and to do the recount and reevaluation of VCC votes. 3318, QV no. 3429, QV no. 3347 and QV no. 3349.

Representative of the interested party, Socialist Movement for Integration Party, Bledar Dervishaj, submitted that he joins the claims of the complainant, the Democratic Party of Albania, to make the process as transparent as possible. The Central Election Commission will check and then come up with a decision under administrative verification.

Following the submission of the parties' allegations, for the purpose of the administrative investigation, the Central Election Commission decided to administer the quality of evidence, decision no. 316 dated 26.06.2017 and the execution no. 317 dated 26.06.2017 of the CEAZ "On delivering the counting box of VC 3318 and QV 3429 to the Central Election Commission", Minutes of the VCC - VCC-08 of Voting Center 3318 and Voting Center 3429, Copy of Record of finding KZAZ No.62.
The investigation showed that in the election documentation administered as evidence, there are some inconsistencies in the PV VCC 08 and the result tally for the four voting centers required in the appeal, which is indicative of the CEC investigating further.

The CEC, following the procedures provided for in the Electoral Code, conducted in the presence of the parties in the process and the public, the recount of the ballot papers that were held respectively in the ballot boxes of the VC according to the scope of the request for appeal.

For VC no. 3318 and VC 3429, the CEC decided to review the electoral documentation in the boxes of election materials, to verify the number of voters who voted on the voter list, the number of unused ballot papers, and any other election material.

From the verification of PV VCC 08 which was found in the box of election materials of VC no. 3318, as well as from the screening of electoral material, such as the voter list and unused ballot papers, results in consistency between the ballot papers used {valid ballot papers and invalid ballots} and the number of voters who voted in the list Of the voters. From the recounting process to the CEC, the voting result for each subject was the same as the result obtained by the counting groups.
From the VCC VCC 08 verification that was found in the VC No. 3429 election materials box, it results that the number of ballot papers taken into consideration is 746, the number of unsuccessful ballot papers is 355. From the list of ballot papers Unused voting results that their number is 340, the number of ballots used is 396, the total number of ballot papers is 736. By verifying the VCC VCC 05 the number of ballots for this VC is 736 (722 voters + 2% more 736} note number 746 total ballots in PV VCC 08 is a human error that does not affect the integrity of the elections at this voting center.

Also used ballot papers were found five {five} more than the number of voters who signed on the voters list. Referring to Article 106, paragraph 3 of the Electoral Code, the VCC members vote in the voting center even when they are not voters of that polling station. By verifying the voter list and members of the VCC No. 3429, it results that five {five} members of this VC are not on the voter list. In these circumstances, the fact that in the ballot box of VC no. 3429 found 5 ballot papers more than the number of voters who voted coincided with the number of VCC members no. 3429, who voted in this VC and why they do not have the name on the list of voters of this VC.

After the completion of the verification procedures of the election material, namely VC 3429, the appellant, the Democratic Party of Albania, due to the inaccuracies found in these voting centers, in the PV VCC 08, the fact that the lack of data in this prospectus with the factual situation Out of the screening of election material in the ballot boxes, which indicate a serious violation of the law in the voting process in this VC, requested at the hearing to increase the scope of the request for appeal, requesting the invalidity of elections pursuant to Article 160 of the Code Electoral, in VC 3429.

The CEC referred to Article 132, paragraph 2 of the Electoral Code when it finds that in the same electoral district several complaints have been filed and when at least one of them has the object of invalidating the elections under Article 160 of the Electoral Code in one or several voting centers, The CEC initially considers the invalidity request in that polling station.

Article 160 of the Electoral Code, item 1, letter a, in its claims clearly states that to declare an invalid Voting Center, the facts and evidence must prove that there has been a violation of such law that they have seriously violated the electoral process in one Such a measure as to affect the division of mandates. Referring to the administered evidence, electoral documentation and election material in the ballot box and in the election material box of VC no. 3429 did not result in violations of the law in the voting process, and moreover have influenced the applicant in the election result.

Under these conditions, the CEC, evaluating in the  Article 160 of the Electoral Code, that none of the legal causes provided for in this provision existed, decided not to accept the request for the invalidation of elections in VC no. 3429, as unfounded in the evidence and in law.

At the end of recounting and re-evaluation procedures, the result was reflected in the results tables for Voting Centers QV no.3318, QV no.3429 QV no.3347 and QV no.3349, and the CEC with interim decision decided the approval of the tables Of the result resulting from the recount for each voting center which is an integral part of this decision.

After both the complainant's and the interested parties' last claims were heard, respectively:

Democratic Party accepting the request.

The Socialist Party, and the Socialist Movement for Integration Party, which requested the partial admission of the appellate claim, with regard to the accuracy of the voting result for the VC no.3318, QV no.3429, QV no.3347 and QV no.3349 Summary table of results for the Berat district electoral zone, according to the result of the recount and re-evaluation of votes in the CEC.

In these circumstances, referring to the result of the voting centers which changed after recounting and reassessing them at the CEC, the Democratic Party's appeal no. 03 should be partially accepted and the CEC decision no. 522, dated 04.07.2017 "On issuing the voting result in Tirana District Electoral Zone", should be amended in order to clarify the outcome of the voting.
 FOR THESE REASONS

The Central Election Commission, for all the above, based on Article 21, paragraph 1, Article 23, paragraph 1, letter a, Article 124, 132, Article 143, paragraph 1, letter d, of Law no. 10019, dated 29.12.2008 "Electoral Code of the Republic of Albania",

DECIDED

1. Change of CEC decision no. 527, dated 05.07.2017 "On issuing the voting result for Electoral Zone  of Berat District  for the Assembly elections of 25 June 2017", which has approved the voting result table for Electoral Zone,  Berat District according to the table attached to this decision .

2. This decision shall enter into force immediately.

3. Against this decision may be appealed to the Electoral College at the Tirana Court of Appeal within 5 days of its announcement
Klement
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