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REPUBLIKA E SHQIPËRISË

KOMISIONI QENDROR I ZGJEDHJEVE
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DECISSION
ON THE EXECUTION OF THE SENTENCE OF THE ELECTORAL COLLEGE IN THE COURT OF
, TIRANË NR. 08, 28.05.2015 IN  TAKING UNDER REVIEW THE CASE OF THE REGISTRATION OF THE CANDIDATE PROPOSED BY THE ELECTORAL SUBJECT ‘POPULAR ALLIANCE FOR WORK AND DIGNITY’, IN CONSIDERING IN FIRST INSTANCE EVEN THE REQUEST OF RESIGNATION OF THE CANDIDATE MR. ALTIN BIBA AND THE REQUEST OF THE ELECTORAL SUBJECT THE ‘POPULAR ALLIANCE FOR WORK AND DIGNITY’,FOR THE REGISTRATION/REPLACEMENT OF THE CANDIDATE FOR MAYOR IN THE MUNICIPALITY OF KURBIN FOR THE ELECTION OF LOCAL GOVERNMENT BODIES OF 2015

The Central Electoral Comission held a reunion in 1.06.2015,with the partecipation of:
Lefterije
LUZI-



Chairman

Denar

BIBA-



Vice Chairma

Edlira

JORGAQI-                          
Member

Gëzim

VELESHNJA-

           Member

Hysen

OSMANAJ-


Member

Klement         ZGURI-


Member

Vera

SHTJEFNI-


Member

Reviwed the case of:  

OBJECT:
On the execution of the decission of the Electoral College of the Court of Apeal, Tiranë nr. 08, dt. 28.05.2015 in taking in consideration the case of the registration of the candidate proposed by the electoral subject the Coalition ‘Popular Alliance for Work and Dignity’ ,treting also in first instance the request of the resignation of the Candidate Altin Biba and the request  of the electoral subject the Coalition “Popular Alliance for Work and Dignity” for the registration/replacement of the candidate for Mayor in the Municipality of Kurbin for the election of the local government bodies of 21 june 2015

LEGAL BASE:
Article  23, point 1, letter a, article 67, point 2, 4, 5, and 6 article 72 and article 73, point 1, of the Law Nr. 10019, date 29.12.2008 “The Electoral Code of the Republic of Albania’ ,ammended.

C.E.C. after rewiving the deposited documentation by the Democratic Party and heard the discussions of the rappresentative of the parties,
Komisioni Qendror i Zgjedhjeve pasi shqyrtoi dokumentacionin e paraqitur nga Partia Demokratike, si dhe dëgjoi diskutimet e përfaqësuesve të partive politike, 
OBSERVES THAT:
The CEAZ nr.15, Prefecture of  Lezhë, with the decission nr. 50, of 06.05.2015 has registred as candidate for mayor in the Municipality of Kurbin, Mr. Altin Biba, presented by the coalition  nga koalicioni PAWD. 
With the decission nr.55 of 13.05.2015, the CEAZ nr.15, according to the request of the Coalition PAWD, made the 13.05.2015, has decided to register as candidate for mayor in the Municipality of Kurbin, proposed by the Coalition PAWD, Mr. Ilir Pjetër Pjetraj.
Against the decission nr.55 of 13.05.2015, the CEAZ nr.15, the Socialist Party of Albania has exercised its right of appeal in the Central Electoral Commission. The Central Electoral Commission with the deicission nr. 493, 20.05.2015 has decided as follows: 

“Assertion of absolute nullity of the Decision  nr.55, of 13.05.2015 of the CEAZ nr.15, “On the registration of Mr. Ilir Pjetraj, as candidate for Mayor in the Municipality of Kurbin, proposed by the Coalition  PAWD and the acceptance of the appeal request nr.21 of the Socialist Party”.
Against the Decision of the CEC nr. 493, of 20.05.2015, the Democratic Party has exerted its right of appeal to the Electoral College of the Court of Appeal of Tirana, that has taken the following decision nr.13,of 28.05.2015 :
· The Annulment of the decision nr.493, of 20.05.2015 of the CEC;
· The obligation of the CEC to take in consideration the case for the registration of the candidate proposed by the electoral subject “Popular Alliance for Work and Dignity”, considering in first instance even the request of the resignation of the candidate  Mr.Altin Biba and the request of the electoral subject “Popular Alliance for Work and Dignity” for the registration/replacement of the candidate for mayor in the municipality of Kurbin ,Prefecture of Lezhë, for the election of local government bodies 2015.
As stated above, the CEC in its meeting of  01.06.2015, took in consideration the case with object :” O the execution of the of the decision of the Electoral College of the Court of Appeal of Tirana, nr.13, of 28.05.2015, to take in consideration the case of the registration of the candidate proposed by the electoral subject the Coalition “Popular Alliance for Work and Dignity”, according to the decision of the Electoral College. 

The C.E.C. after reviewing the decision of the Electoral College nr.13. 28.05.2015, finds out that, the Electoral College in justifying its decision argues that:”……it’s the duty of CEC to review the request of resignation of the registered candidate Mr.Altin Biba and solve what follows”. Moreover the Electoral College argues in its decision that the “…. decision making of the CEAZ nr.15 has been taken beyond the competences indicated by the law, without giving any argument or legal opinion ,on the request of resignation, contrary to the general principles of law (to those of the administrative law in particular),….”
“The Electoral College wants to highlight that the national legislation (the Constitution of the Republic of Albania), the international conventions ratified by the Republic of Albania (the International Convention on Human Rights, the International Pact for  Civil and Political Rights), but also the manuals internationally accepted (the Best Practice Code  for Electoral Matters of the Venice Commission), consider the conduction of democratic and pluralistic elections , made ​​possible through respect of basic principles of electoral law , universally equal, free, secret , direct and periodic , that are essential to democracy. Those principles help the CEC to express itself in various ways within certain limits”

Central Election Commission considered the resignation submitted in accordance with the standards mentioned and the decision no. 13 , dated 28.05.2015 of the College ,simultaneously assessing the limits set by the Electoral Code , stating that : 

From a formal standpoint resignation does not meet the elements of an act which convincingly proves the will of the candidate, a will uncertified according to the legislation in force. 

The candidate says that for objective reasons of health, family presents its irrevocable resignation… This statement is not accompanied by any documentation to prove the reasons mentioned in the resignation and the real inability of the candidate to continue the electoral contest.
Electoral Code envisages the electoral participation as a right of every individual nominated by a political party or electoral coalition, and which must meet certain constitutional and legal criteria. With the acquisition of candidate status latter is no longer a right but a legal obligation to facilitate the development of free, democratic and pluralistic elections.


Central Election Commission finds that the acceptance of the resignation of the candidate Biba Altin has a content and is formally presented in a way, that has no precedent in the other resignations. This could create a negative "precedent” that will seriously affect the electoral process , the more considering here the fact that the Election Code does not have express provision expressly in connection with the resignation of candidates
The Central Election Commission also estimates that after the registration of the candidate , the above legal proceedings are not subject to the willingness of the candidate , but a legal obligation which must necessarily be implemented .
As stated above, the Central Electoral Commission considers that the resignation of the candidate, Mr Biba Altin , cannot be accepted .
Following, the Central Electoral Commission, finds out as well as the Electoral College that the decision nr.54, of the CEAZ nr 15, “On the annulment of the decision nr.50, 06.05.2015 and the unregistering of the candidate Mr.Altin Biba” is absolutely invalid. The Electoral College in its decision nr. 13 of 28.05.2015 stresses that “the CEAZ nr.15, prefecture of Lezhë has gone beyond the competences given by the law (Electoral Code amended)…has disposed in the annulment of its own decision (Decision nr.50 , 06.05.2015) while the decision was not part of its jurisdiction but in that of another organ (article 124/1 Code of Administrative Procedure).

 As stated above, according to the article 116 of the Code of the Administrative Procedure, letter b, is stated that an act is absolutely invalid if produced by an administrative organ in 
envisaging an act absolutely invalid act QW is extracted from an administrative body outside of its legal powers , the Central Election Commission decided to conclude as absolutely invalid decision in excess of its legal powers, the CEC decided to review and consider as absolutely invalid the decision nr.54 of 06.05.2015 of the CEAZ nr.15, Qarku Lezhë.
Considering that the decision nr.54 of the CEAZ nr. 15, Prefecture of Lezhë is considered  absolutely invalid and also the decision nr.55 of the CEAZ nr.15, Prefecture of Lezhë “On the registration of Mr.Ilir Pjetraj  as candidate for Mayor of Municipality of Kurbin” is considered  absolutely invalid (considering the reasons above mentioned in the decision nr 493, 20.05.2015 of the Central Electoral Commission), looking that is a decision taken based on an invalid decision as stated in the decision nr.54 of 06.05.2015 of CEAZ nr 15, Prefecture of Lezhë. In this way the Central Electoral Commission helds a positive opinion on the registration of Mr.Ilir Pjetraj as a candidate for Mayor in the Muncipality of Kurbin from the CEAZ nr.15, Prefecture of Lezhë.
The CEC, after the rejection of the resignation of Mr.Altin Biba, after the finding out of the absolute invalidity of the decision nr.54 of 13.05.2015 and the decision nr.55, of 13.05.2015 of the CEAZ nr 15. Prefecture of Lezhë, according to the article 117 of the Code of the Administrative Procedure decided to not to change the decision nr.50, 06.05.2015 of the CEAZ nr.15, Prefecture of Lezhë, by which Mr.Altin Biba, presented by the coalition PAWD, has been registered as candidate for mayor in the Municipality of Kurbin. 
FOR THESE REASONS 
The Central Electoral Comission, according to article  23, point 1, letter a, article 67, point 2, 4, 5, and 6 article 72 and article 73, point 1, of the Law Nr. 10019, date 29.12.2008 “The Electoral Code of the Republic of Albania’ ,ammended.
DECIDED:
1. The rejection of the resignation of the candidate for mayor in the Municipality of Kurbin Mospranimin e dorëheqjes, të kandidatit për kryetar për Bashkinë Kurbin, presented by the coalition Popular Alliance for Work and Dignity
2. Ascertains the absolute invalidity of the decission nr. 54 and 55 of the CEAZ nr. 15.

3. Keeping unchanged the decission nr.50 of the CEAZ nr.15


This decision has immediate effects.


Against this decision may be subject of appeal in the Electoral College, in the Court of the First Grade of Tirana, within 5 days from the promulgation.
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Nr. 593 i Vendimit
           Data   01.06.2015          Ora 13:00 e Vendimit

Për ekzekutiminn e vendimit të Kolegjit Zgjedhor te Gjykatës së Apelit, Tiranë nr. 08, dt. 28.05.2015 për të marrë në shqyrtim çështjen  e rregjistrimit të kandidatit të propozuar nga subjekti zgjedhor koalicioni “Aleanca Popullore për Punë dhe Dinjitet, duke trajtuar në themel edhe kërkesën për dorëheqje të kandidatit Altin Biba dhe kërkesën e subjektit zgjedhor koalicionit “Aleanca Popullore për Punë dhe Dinjitet” për regjistrimin/zëvendësimin e kandidatit për kryetar të Bashkisë Kurbin për zgjedhjet për organet e qeverisjes vendore të vitit 2015
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