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REPUBLIC OF ALBANIA

 CENTRAL ELECTION COMMISSION

DECISION
ON EVALUATING THE UNEVALUATED AND UNCOUNTED BALLOTS FOR THE MAYOR, MUNICIPALITY COUNCIL, HEADS OF THE MUNICIPAL UNITS, AND COUNCILS OF MUNICIPAL UNITS, WHICH ACCIDENTALLY WERE NOT PLACED IN THE RESPECTIVE BALLOT BOXES IN THE SAME POLLING STATION IN THE LOCAL ELECTIONS IN TIRANA MUNICIPALITY ON 8TH MAY, 2011.
The Central Election Commission, in its meeting held on 23.05.2011, with the participation of: Arben RISTANI
Chairman

Deshira SUBASHI
Deputy Chairman

Artan LAZAJ
Member Hysen OSMANAJ
Member Klement ZGURI
Member Pandeli VARFI
Member Vera SHTJEFNI
Member Reviewed the matter with the following:

Object:
Evaluating   the  unevaluated  and   uncounted   ballots   for  the   Mayor, Municipal Council, Head of the Municipal Units, and Councils of Municipal Units, which accidentally were not placed in the respective boxes in the same Polling Stations in the Elections for the Tirana Municipality on 8th May, 2011.

Legal Basis:
Article 21, Para. 1, 2 and 3; Article 33, Para. “c”; Article 117, and, Article

118, of the Law No. 10019, dated 29.12.2008, “The Electoral Code of the

Republic of Albania.”

In  its  meetings  held  on  17.05.2011,  18.05.2011,  20.05.2011,  and  21.05.2011,  the  Central Election Commission (hereinafter, CEC) reviewed the requests of the Commission of Electoral Administration Zone (hereinafter, CEAZ) No. 46, CEAZ No. 47, CEAZ No. 48, CEAZ No. 49, CEAZ No. 50, CEAZ No. 51, CEAZ No. 52, CEAZ No. 53, CEAZ No. 54, and CEAZ No. 55; and, also the request of the electoral subject the Democratic Party of Albania, No. 4512, dated

17.05.2011, and in conformity with the competences provided for in Article 33, letter “ c,” based on  the  information  at  hand  and  the  submitted claims,  decided  to  initiate  an  administrative inspection of the unevaluated and uncounted ballots, as referred by the requesting CEAZs.

Following the review of the documentation, and the hearing of the discussions of the representatives of the political parties, the Central Election Commission,

NOTES I.
The facts and circumstances of the case
The CEAZs of the local governance unit “Tirana Municipality,” have ascertained a general pattern  of  ballots  accidentally  placed  in  the  wrong  ballot  boxes  for  the  Mayor,  Municipal Council, Head of Municipal Units, and Councils of Municipal Units – at the same polling stations.

The CEAZs of the local governance unit “Tirana Municipality” also ascertained the lack of a uniform procedure on how to deal with this issue, and a lack of guidelines and special rules on this issue in the handbooks of the Ballot Counting Teams (BCT) and CEAZs.  The CEAZs have discussed and acted in different manners.  In general, these ballots were considered as contested because, although they failed to fulfill the formal elements of Article 117, Item 3 of the Electoral Code to be considered invalid, they were not relevant to the counting process when they were found, and consequently they could not be evaluated and reflected in the results tabulate. Therefore, although these ballots were considered as contested, sometimes they were placed in the envelopes for the contested ballots, and sometimes in the envelopes for the invalid ballots.

In all cases, the CEAZs of the local governance unit “Tirana Municipality” did not reflect these ballots – that were accidentally placed in other ballot boxes of the same polling station – in the results  tabulates.
The  will  of  voters,  clearly  expressed  through  their  votes,  protected  and administrated in boxes with all the security elements in conformity with the Electoral Code, was “interpreted” in favor of none of the candidates in the electoral race of 8th  May, 2011.  During the  review  process,  in  conformity with  the  provisions  of  Article  117,  the  members  of  the

counting teams and the CEAZs they belonged to, were legally unable to decide on the validity of these ballots and the preference expressed in them.
Consequently, from the legal viewpoint, these ballots have not been evaluated and counted as provided by the criteria and the procedures of Articles 116, 117 and 118 of the Electoral Code.

More specifically, in relation to the above mentioned matters, the CEC has received requests from the following CEAZs: CEAZ No. 46, CEAZ No. 47, CEAZ No. 48, CEAZ No. 49, CEAZ No. 51, CEAZ No. 52, CEAZ No. 53, CEAZ No. 54, and CEAZ No. 55.

II
Subject Matter Competences
In application of Article 2, Item 7; Article 21, Items 1, 2, 3 and 11; Article 28, Article 29; Article

35, Item 5; and Article 42, Item 5 of the Electoral Code, which determine the principle of an hierarchical organization of the electoral administration, the CEC is the highest state body of the electoral administration, responsible for preparing, supervising, directing and verifying all the aspects of the elections.  In this legal capacity, the CEC directs, organizes, manages, supervises and controls the subordinating administrative structures, and on a case by case basis, exercises all the competences of these subordinating bodies when they do not or are not able to exercise them.

The practice of CEC of exercising the competences of subordinate structures (CEAZs) has consolidated over years, and the CEC has acted in conformity with this principle in all prior elections of recent years.   This principle has not only been acknowledged as legal by all the political subjects, but it has also been confirmed as such by the Electoral College.  It is worth mentioning that the CEC also exercised this competence during the 2001 elections, in the case when the Zonal Election Commission (hereinafter ZEC) No. 60 failed to exercise it duties to issue the result of the elections in that zone.  The ZEC no. 60 could not agree on the protocol of the results and ultimately failed to complete the protocol.  Instead, on 11 July, the ZEC No. 60 issued  a  decision  acknowledging  “the impossibility of  declaring  the result  of  two  kinds  of elections” and requesting from the CEC to “repeat the elections in this zone”... On 14 July, the CEC, by a vote of 5 to 2, decided to… start tabulating the results itself.   On 22 July, after a lengthy debate, the CEC began the process of calculating the result for Zone No. 60 by opening the ballot boxes, removing the protocols and aggregating the individual results….  According to CEC documents on the materials found in the box, 25 ballot boxes did not contain the protocols for the results of the proportional contest.   Other major irregularities were also noted by the CEC.  These included 27 ballot boxes lacking the number of the correspondent polling station, unsealed ballot boxes, opened sacks of used ballot papers, missing voter lists, and missing valid ballots.  Nevertheless, the CEC was determined to pronounce a result for this zone and thus used all protocols in its possession, including those which were of dubious and of unclear origin, to calculate the final result.  The result of the proportional contest in this zone raised the PBDNj,
PAD, and PA over the 2.5% threshold and into the Parliament with three seats each.1
In the 2003 local government elections, the CEC implemented the same decision making to tabulate the results for the Tirana Municipal race.2
1 The final Report of ODIHR for the Parliamentarian Elections 2001

2  CEC hesitated to request the implementation of legal deadlines to complete the process of issuing the results. Consequently, the CEC, intervened on 21th of October and took the responsibility to issue the results for Tirana.

The CEC also acted in a similar manner in several cases during the 2007 local elections:


through  the  decision  No.  1250,  dated  23.02.2007  “On  reviewing  the  situation  at  Zonal Commission of Polling Stations (hereinafter ZCPS), Paskuqan Commune” the CEC decided to complete the process of counting the votes and declare the results for this electoral unit;


through the decision No. 1751, dated 09.05.2007 “On counting the votes for the Polling Stations of the Electoral Unit, Lura Commune”, the CEC decided to conduct the process of counting the votes for 10 polling stations and declare the election result for this Commune;


through the decision No. 1613, dated 17.03.2007 “On completing the process of counting the votes in ZCPS, for the Shupenza Commune, Dibra District, on the local elections held on 18th of February 2007” the CEC decided to count the votes itself for the City Council of Shupenza Commune, Dibra District and complete the aggregated tabulate of results, model 40-07;


through the decision No. 1821, dated 18.06.2007 “On reviewing the situation at the ZEC, No.

86” the CEC decided to conduct itself the process of counting the votes for 54 polling stations and declare the election result of the Electoral Zone No.86.

In the Parliamentary elections in 2009, by the decision No. 465, dated 02.07.2009, “On the continuation of the process of counting the votes in several Polling Stations of Electoral Administration Zone (hereinafter EAZ), No. 39, the CEC decided to count 6 ballot boxes for 6 polling stations of EAZ No. 39, and also compiled and approved the aggregated tabulate for the EAZ No. 39.

The same principle and provisions were the ground of the Final Report of ESCE/ODIHR for the parliamentary elections of 28th of June 2009.  In recommendation No. 10 it says: “When needed, the CEC shall exercise more of its wide authority as foreseen by the Electoral Code, especially towards the electoral commissions of lower levels.
When the CEC identifies or is informed of the problems in a certain CEAZ or Voting Center Commission (hereinafter VCC), the CEC shall be more proactive in investigating and solving these problems”.
The recommendation No. 27 applies the same logic when recommends: “Attention shall be paid to the fact before the CEC gets the results from the electoral zones, this Commission shall conduct its administrative investigations on the voting and process and counting the votes based on the findings of VCC, CEAZ and Counting Teams”.
The applicable Electoral Code gives precedence to CEZ for the parliamentary elections and the Commission for the Elections of Local Governance for the local elections, by simplifying and unifying the middle level electoral administration, despite the type of elections.

In the parliamentary elections, no CEAZ involved in the electoral zone can issue the Aggregated Tabulate of Results for that Electoral Zone, because the Electoral Zone includes two or more EAZ.  Therefore, the role of the electoral zone commission is transferred to the CEC which is the entitled body as per Article 123 to declare the Aggregated Tabulate of Results for that electoral zone.
In  the  context  of  these  elections,  in  conformity  with  Article  2,  item  25,  the  local governmental unit, Tirana Municipality, is an electoral zone in itself.
Article 27, item 4 of

Electoral Code provides for that the Tirana Municipality is divided into 11 EAZ, municipality units, which correspond with the 11 Municipality Unit of Tirana.
In the local elections, the CEAZs of Tirana, cannot prepare the Aggregated Tabulate of Results for the Unit of Local Governance, Tirana Municipality.  Based on the principle of hierarchy of electoral administration as provided for by the Electoral Code, Article 122, item 6, it obliges all 11 CEAZ to send the Aggregated Tabulates of Result of the Polling Stations to the superior body, in other words to the CEC. (Note the difference between the Aggregated Table of Results for the electoral zone,
„Municipal Unit‟, which is approved pursuant to Article 122, item 5, where the competence for approval rests with CEAZ of the respective unit, and the Aggregated Tabulate of the Results for the Electoral Zone „Tirana Municipality‟, which is approved by the CEC, pursuant to Article
123.)  So the CEC undertakes to exercise the role and the legal competencies of CEAZ for Local Governance  Unit  of  the  „Tirana  Municipality‟,  for  all  matters  that  are  not  within  the competencies of 11 CEAZ of the Municipal Units of Tirana, or that are not exercised by them. This very function has been exercised so far with the consensus of the parties and upon unanimous position of its members.  This function of the CEC has not been contested and cannot be contestable as a result of this legal analysis.   Exercising this function, CEC has approved unanimous decisions with the votes of all its members.  More specifically:


through the decisions No. 191-204, dated 29.03.2011; No. 205-225, dated 30.03.2011; No. 228-240, dated 31.03.2011; the CEC has decided to register the multi-name-list of the political parties for their electoral units, „Tirana Municipality‟, political parties which were included in the ballot paper for the Tirana Municipality;


through the decision No. 227, dated 31.03.2011 of CEC decided to register the candidate for the Tirana Municipality race, Mr. Lulzim Basha; through the decision No. 226, dated

31.03.2011 of CEC decided to register the candidate for the Tirana Municipality race, Mr. Edi Rama; through the decision No. 252, dated 04.04.2011 of CEC decided to register the candidate for the Tirana Municipality race, Mr. Hysni Milloshi.  These three

candidates were included in the ballot paper for the Tirana Municipality Mayor‟s race.

By doing so, the CEC has exercised the competences of registering the electoral subjects and candidates for the local elections in the Tirana Municipality, a competence which based on Article 33, letter “f” belongs to CEAZ.  The documentation submitted shows that the CEAZ have referred the matter to CEC in this capacity, because the ballot cast by the voters in the wrong ballot boxes, were neither evaluated nor counted, and clearly can influence the results of the elections for the local governance unit „Tirana Municipality‟.  In the capacity of the competent body, responsible for the administration and the conduct of the elections in the governance unit – Tirana Municipality – a competence which the CEC has exercised from the beginning of the election process and which has been accepted by the running political subjects in Tirana – the CEC has the legal obligation to review/evaluate/count and reflect in the respective tabulates, all the votes cast by the voters, prior of the issuance of the final tabulates and the election result for local governance unit Tirana Municipality.

The followed procedure

III
The procedure followed by the CEC, is in full accordance with the provisions of Article 33, of the Electoral Code and is based on the above mentioned legal reasoning.  The requests submitted

by the CEAZs of the Municipal Unit of Tirana Municipality, oblige the CEC, in its functions as CEAZ of the local governance unit Tirana Municipality, to conduct a primary administrative investigation  and  not  an  investigative  appeal  process.
As  it  is  clearly  suggested  by recommendation No. 27 of OSCE/ODIHR for the 28th of June 2009 elections, the CEC is obliged “to take into consideration the fact that the CEC, before collecting the results from the electoral zones, that commission should conduct its own administrative investigation with regards to the voting and counting of the votes based on the ascertainments of VCC, CEAZ and the counting teams”.

The inspection and evaluation of the votes that have been neither evaluated nor counted because they were accidentally cast in another ballot box, in the same polling station in the local elections of 8th of May 2011, does not preclude the CEC or any other political subject or candidate from continuing with the electoral appeals procedure.

According to the Electoral Code an appeal can also be filed against the Aggregate Table of the Election Results, pursuant to Article 123, item 2, which de facto is an appeal procedure of arithmetic nature; the object of that appeal is not the dispute of the unevaluated and uncounted votes.
According  to  Article  123  of  the  Electoral  Code  the  object  is  the  mathematical inaccuracies and errors in aggregating the table of result for the local government unit – Tirana Municipality.  The procedure being followed does not exclude but precedes this appeal.

According to Article 160 of the Electoral Code, an appeal can be submitted also regarding the invalidity  of  the  elections.
In  such  case  the  object  of  the  appeal  has  to  do  with  factual circumstances which prove that the voter has been hindered to exert the right to vote in a free, secret, fair and equal way.  Here too the object is clearly different.

In the meantime, in the CEC the issue is the correct addressing and in accordance to the law of all those unevaluated and uncounted votes, which on 8 May 2011 were accidentally cast into another box of the same polling station in the local government unit – „Tirana Municipality‟.

The current process in the CEC for the examination of this issue is not either the partial or the complete recounting, because the latter is outside the object of the issue under examination.

On the other hand, this is also not an appeal process against decisions taken by the 11 CEAZ of the local government unit – „Tirana Municipality‟.

Also,  the administrative examination  of the requests  submitted by the  CEAZs  of the local government unit – „Tirana Municipality‟, has highlighted the existence of a number of valid ballots, unevaluated and uncounted, for the head of the municipal unit and the Council of Tirana Municipal Units.  In the conditions of the incapability of the exertion of legal competence on the part of CEAZs, it is up to the CEC as a superior institution, as per above analysis, to address this issue too, through its decision making.  In such way, the CEC examines, evaluates, counts and reflects into the result also these votes for the head of the municipal unit and the council of the municipal unit of the local government unit of Tirana.

IV
Merit of the Case
The CEC considers that:

-
The President of the Republic has decreed, for every unit of local government, only one Election.  With the exception of Tirana Municipality where the competition is for 4 different bodies within one single election process, in all other units the competition is for only 2 bodies.  In both cases, the voter casts his votes within one single election process.

-
The Code of Good Practice in the Election Issues, Item No. 49, defines that “It is better to avoid announcing many ballots as invalid or spoiled.  In case of doubt, attempts should be made to learn which has been the intention of the voter”.  Article 117 of the Electoral Code divides the ballots found in the box only into valid and invalid ones.  This article defines that the vote is considered valid when “it has been clearly voted” only for one of the election subjects.  In order to avoid the misinterpretation of the provision by the counting teams, the observers of the subjects and the CEAZ in the counting process, the same article has envisaged the specific cases when for formal reasons (the existence of stamps), physical  characteristics (size, shape or color), or of the impossibility of understanding the expression of the will or the identification of the voter, the vote is proclaimed as invalid.

-
The vote for the Mayor of the Municipality, the Council of Tirana Municipality, the Head of the Municipal Unit and the Council of the Municipal Unit, is and should be considered as a valid vote, because it is the expression of the inalienable will of the electors, and is in conformity with the principals of the exertion of the free, secret and equal voting.

-
According to the Electoral Code, the casting of a vote into another box of the same polling station, does not make the ballot invalid.  Every election process has at its center the elector and his will; the voter cannot be punished for administrative technicalities and suffer the consequences of understandable and acceptable human errors in the elections for Tirana Municipality, where the elector is given and casts four ballots. Moreover, the vote is cats for one of the electoral subjects in the race and has a format, dimensions, color and form approved by the CEC.  The administration of the votes cast into four voting boxes is intended at only an easier administration of the ballots during the counting process.
Such an intention of practical administration cannot affect the validity of the vote, which has all the technical characteristics of the ballot approved by the CEC and in which the will has been clearly manifested.  Based on the directives of the CEC, one member of the Commission of the Polling Station (CPS) was tasked with the duty of correctly directing the voters in the moment of the casting of ballots; therefore the burden lies with the CPS and not with the voter.

In certain cases, the CEAZs have evaluated these ballots as invalid through a decision making process expressed in the Protocol Book of the CEAZ and also in other electoral documentation.
The CEC evaluates that irrespective of the mode and manner of the expression of decision making, the CEAZs decisions to proclaim as invalid the ballots accidentally cast into another box of the same polling station, are decisions taken in opposition to the law, and over passing its own competences, and as such, are absolutely invalid.

The validity or invalidity of a ballot is a factual situation ascertained according to rigorous criteria defined in the law (Article 117 of the Electoral Code).  In the process of the examination of the ballots, the Ballot Counting Teams (BCT) and the CEAZs cannot replace the concurrence of the factual situation with the criteria of the law – a merely mechanical process, - with a decision making process, i.e., by replacing or superposing the legally defined criteria with their discretion.
Such  „modus  operandi‟  would bring about the creation  of new criteria for the evaluation of a ballot paper, the definition of new norms, which are not envisaged by law.

The CEAZ manner of decision making in regard to the validity or not of a ballot paper, in cases where there exist such disputed votes, according to Article 118, has not to do in essence with their proclamation as valid or not, because they are such as per effect of the law, but it has to do with the way how these ballot papers will be reflected in the tabulate of result and consequently, whether they will constitute a result or not.

As long as the CEAZ has no authority to  proclaim a ballot paper as  invalid based  on its discretion, but has only the duty to ascertain and verify whether the respective ballot paper meets the elements defined in Article 117, paragraph 3 of the Electoral Code, any kind of decision regarding the proclamation as invalid of certain ballot papers which are not found during the respective counting process, is absolutely invalid, it is a null decision.

In no case does paragraph 3 of Article 117 of the Electoral Code defines the founding of a valid ballot  in  the  wrong  box  as  a  cause  for  its  invalidity;  as  a  result,  the  CEAZ  decisions “proclaiming” this ballot as such are null and do not produce any legal consequence.

During the election procedure or during the administrative examination, when the CEC comes across decisions of this kind, it orders the CEAZ to issue a decision within its authority and competences acknowledged by law, or in case when the CEAZs have concluded their function and are already dissolved, the CEC takes appropriate measures and decides for the elimination of illegal consequences of the null decisions of CEAZs.

Examples of such decisions by the CEC during the current election process are as follows:

1.   Decision No. 566, dated 11.05.2011, “On the Review of the Request of the Democratic

Party”; and

2.   Decision No. 570, dated 12.05.2011, “On the Review of the Request of the Socialist

Party”.

These decisions of the CEC were immediately taken into consideration by the CEAZs and were accepted by all political subjects, part of the election process.   None of them was appealed to Election College.

- In accordance with Articles 117 and 118 of the Electoral Code, the counting teams and the observers unanimously ascertain the fact of validity and invalidity.  Suffice that only one counter member of the counting group or the observers to dispute the evaluation done by the rest of the counting group or other observers, then the issue is solved by means of decision making by the CEAZ.
In case of a situation when in a certain box other than the envisaged one, and as a consequence, in a counting process different from that defined by law, regarding a ballot paper accidentally cast not into the proper box, the CEAZ, the counters and the observers eligible of disputing, are legally incapable to make the evaluation of the ballot paper cast into the wrong box.
A ballot paper, disputed or not, has equal chances to be valid or not.
In the case in question, in no case a ballot found in the wrong box of the same polling station can be evaluated. Therefore, such ballots at the conclusion of the counting process by the CEAZ remain legally disregarded  and  never  counted.
Even  the  dispute  procedure  which  would  lead  to  a “reevaluation” and “recounting” is out of place here.

- It is clear that in this process, when the CEC is acting also as a CEAZ for Tirana Municipality, we have to do with a public interest, because the elector has already made his choice clearly, correctly and in an unidentifiable way.  It is the duty of the election administration to administer every vote in accordance with the definitions and the procedure envisaged in the Electoral Code, in respect of the public interest, without being legally bound to the interests of electoral subjects. The intervention, mainly by the CEC, for the protection of public interest, beyond the interest of electoral subjects, is a consolidated norm in the Electoral Code (Article 2, paragraph7; Article

13, paragraph 3; Article 12, Article 16, paragraph 2; Article 124, paragraph 3; Articles 160 and

Article 161).

- These ballots are equal to the other counted votes, are legally intact, easily identifiable for the intention of inspection and evaluation and they have all respected the principle of the secret ballot.
All these ballots are administered by the CEAZs in the Municipality of Tirana, in conformity with the definitions made in the Electoral Code.

These ballots are physically intact.  The ballot papers have the same size, shape and color and security elements approved by the CEC and in them the will of the elector has been clearly expressed.  All these ballot papers carry the stamp of the CPS and the stamp of the chairman of the CPS.

These ballot papers have been cast into voting boxes physically intact.  The boxes, into which these ballots were cast, were accepted by the CPSs, were sealed by the CPSs with the stamps and security codes according to the Electoral Code at the conclusion of the voting process and enjoy the consent of all electoral subjects - members of the CPSs.  The voting boxes into which these ballots are, were accepted as regular by the CEAZs, following respective verifications and with the consent of all CEAZs members.  Following the proper verification procedure in accordance with the Electoral Code, the counting teams received these boxes in order to count the votes.

They opened and counted each of the boxes following the verification procedure of the security measures which guarantee the integrity and physical inviolability of the ballots and again, in conformity with the Electoral Code, sealed them with all legal elements of security.

All this security and verification procedure by the CPSs, CEAZs and counting teams preserves these ballots “conserved” in a secure voting box, with inviolable physical integrity; as a result, these ballot papers are judicially and physically intact.

During their inspection at the CEC, in conformity with the Electoral Code, before being open, these boxes are publicly verified in regard to the five security stamps of each of them.   The observers of the political parties in the CEC verified the security stamps, inspected and ensured that  they  have  the  security  integrity  before  being  open.
All  this  process  was  observed administered in the presence of the media and with the active participation of the observers of the electoral subjects in the CEC.
In the cases when the CEC encountered irregularities in the transcription of the security codes, it refused to open the boxes and evaluate the ballot inadvertently cast into these boxes.

In the case in question, in application of the above mentioned principles and articles, the CEC has the legal obligation to solve the manifested vagueness of its dependent institutions during the administration of the electoral process and namely an important stage of it, such as the counting of the ballots.  Its legal duty is the uniform like treatment of the issues under discussion for the

11 CEAZs of Tirana Municipality, taking into consideration that every cast ballot which meets the criteria defined in the Electoral Code, is a valid vote and should be evaluated, counted and reflected in the result according to the Electoral Code.  This issue is outside the game of party interests, but is manifested as an issue of great importance to the public interest.  The Electoral Code acknowledges the competence of the CEC precisely for the protection of the interest of the public/elector first of all and the “bypassing” party interests in the process.  The protection of the public interest can and should be achieved through a maximal transparency regarding also the evaluation/counting/reflection in the result of every ballot cast by the electors.
The winning candidate is announced only after the evaluation and counting of every vote and the proclamation of the final result.  The protection of the major public interest in this stage of the election process and the principle of transparency are two sides of the same coin, which the CEC takes into consideration and respects in addressing this issue.

As a consequence, the CEC should evaluate, one by one, these disregarded and uncounted ballots and decide for which one of the candidates or subjects for Tirana Municipality, both at Municipality level and Municipal Unit level, should be calculated.
At the conclusion of the inspection and evaluation process the CEC should approve the changes in the table of the respective Counting Teams and Polling Stations and in the general table of the 11 CEAZs of Tirana Municipality.

The CEC, in its role as a CEAZ for the local government unit - Tirana Municipality, drafts the general table of the voting result for this Municipality, after the process of the counting of the votes for Municipal Units is concluded and after all the ballot papers accidentally cast into another box during the local elections of 8 May 2011 are singled out, evaluated and counted.

Based on the above, the Central Election Commission, based on Article 33, letter “c”; Article

117, Article 118 of the Electoral Code on the evaluation of the uncounted votes, reached these intermediate decisions:

1.
To inspect all ballot boxes and evaluate all ballot papers for the Mayor of Tirana, the Council of Tirana Municipality, the Chairman of Municipal Unit, the Council of the Municipal Unit, which were accidentally not cast into the respective voting boxes of the same polling station  in  the elections  for Tirana Municipality of May 8  2011.
The inspection and evaluation are carried out according to the documents received officially by the CEAZs of municipal units of Tirana Municipality and after having assigned a protocol number by the CEC.

2.
For opening of the boxes, according to paragraph 1 of this decision, a counting group shall be established, composed of Dashamir Alsula and Elton Saliaga, inspectors at the Department of Election Commissions.

3.
The  process  of  inspection,  evaluation  and  counting  of  the  ballots  which accidentally were not cast in the respective voting boxes of the same polling station in the elections of the local government unit – Tirana Municipality, as well as the decision for the changes in the respective tables of the Counting teams and the drafting of the aggregated tabulate are carried out in the premises of the CEC, in the presence of media.

FOR THESE REASONS
The Central Election Commission, based on Article 21, item 1 and 2, and Article 33, letter “c” of the  Law No. 10019,  dated 29.12.2008,  “The Electoral  Code of  the Republic of Albania”, and the above outlined procedure

DECIDED
1.   To change through a decision, the tabulates of the result of the counting teams for the Polling Stations and the Aggregated Table of Results of respective CEAZ, according as the conclusions resulting from the inspection and evaluation of the unevaluated and uncounted ballot papers .  The results are attached to this decision as their appendages. The appendages are integral parts of this decision.

2.   The changes made pursuant to item 1 of this decision, will be calculated and reflected in the Aggregated Tabulate of the Result of the Election for Mayor of the Electoral Zone, Tirana Municipality.

This Decision becomes effective immediately.

An appeal can be submitted against this decision as provided in the Electoral Code.

Arben RISTANI -
Chairperson
Dëshira SUBASHI-
Deputy Chairperson
Artan LAZAJ-
Member Hysen OSMANAJ-
Member Klement ZGURI-
Member Pandeli VARFI-
Member Vera SHTJEFNI-
Member
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