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RECOMMENDATIONS
ON POTENTIAL IMPROVEMENTS TO THE ELECTORAL CODE

INTRODUCTION

Honourable Speaker of the Assembly of Albania,
Honourable MPs of the Assembly of Albania,

The Central Election Commission, being continuowsigaged to optimally fulfil its institutional
mission and legal obligations deriving from the dibeal Code, has analysed with responsibility
and critical spirit the progress of each stagehef dune 2013 electoral process. The CEC has
particularly focused on the observed issues, Bd ah the achievements, aiming at meeting the
internationally recognised standards in the nesttelal process.

This activity started with the analysis of the ingtonal activity carried out for the organisation
and administration of the 23 June 2013 electiomsmediately after the issuance of the
OSCE/ODIHR report. The analysis aimed to focus analyse the issues and challenges in the
framework of the findings and recommendations ofCBSODIHR report which is important for
the CEC, but not only.

In valuing the conclusions of this analysis, whalo focused on the important role that other
actors have in the election process, their fulfiln@f obligations and cooperation, which
conditions the progress, organisation, and managermk the process, the Central Election
Commission undertook the initiative to bring fordam the agenda of the five technical
roundtables some of the most important aspectseoéliection process. For these aspects there is a
clear identification of the need for improvements the organisational level and better
coordination of work with other actors, as welltlas need for improvement of the electoral law.

Through the support of our international parthnddSCE Presence in Albania, Office of the
Council of Europe, UN Women, five technical rourdés were organised addressing the
following:

- Exercise of the right to vote by persons with dikiads (24 October 2013);
(with the support of the OSCE Presence in Albania)
- Equal chances and meeting the electoral gendea@@atJanuary 2014);
(with the support of UN Womgn
- Electoral campaign and media (3 March 2014);
(with the support of the OSCE Presence in Albania
- Best practices and platforms for the training etce&ral commissioners (31 March 2014);
(with the support of the OSCE Presence in Albanchtae Office of the Council of Eurgpe
- Financing of political parties and electoral cangpai (14 May 2014);
(with the support of the OSCE Presence in Albania
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The open and inclusive discussions by represeptiof political parties, civil society
organisations, central and independent state utistiis, media representatives, experts, CEC and
its administration, provided, for each aspect & thpics addressed, findings and conclusions
which will serve to solve successfully the challesigelated to the election process. These
challenges, by taking into account their natureyncé be considered as such only by the state
body in charge of election administration, but abyoall the actors and factors with a direct or
indirect role in the process. This institutionatiaty, which lasted for seven months and was
conducted outside the electoral period, DecembéB 20June 2014, will not just lead to the
improvement of the institutional work in the futukmut it also introduced a different approach in
the relation between the CEC, as the leader imistituin charge of the administration and
completion of the process, and all the other acors factors with a direct or indirect role in the
election process.

The institutional initiative of the CEC to addreb® issues or lack of achievements identified
during the electoral process of 23 June 2013, sofmehich also identified during previous
electoral processes, would not have been made bp@ssithout the continuous support and
assistance of international partners. This initetivas concluded by the joint efforts of the CEC,
the OSCE Presence, the Office of the Council obgey UN Women for the organization of the
Conference entitled “Electoral Code: Options foprovement.”

The findings of the five technical roundtables praduct of broad and inclusive discussions of
actors, factors, and groups of interest presemteitie Conference “Electoral Code: Options for
improvement” - aim at improving different aspecfsetections’ organisation and management,
strengthening the institutional role of the CEC, jmesenting recommendations on potential
improvements to the Electoral Code in areas whathre standard for electoral processes.

The CEC has the honour and privilege to forwarth®oAssembly of Albania this package which

puts together the technical opinions and propasiatectoral actors and factors: CEC, political

parties, civil society, media, groups of interdsghnical experts. The CEC acknowledges and
expresses its gratitude for the support of intéonat partners and all participants in the

roundtables, who gave precious contribution to thafting process with their engagement

(involvement), opinions, and ideas.

The CEC evaluates that this inclusive discussi@ayeing this package of proposals forwarded to
the Assembly of Albania meets one of the import@3CE/ODIHR 2011 recommendations,
which states that in the discussions on the elacteform, not only political parties should be
involved, but also the CEC, relevant state autlesitand groups of interest. The CEC expresses
its full confidence on your attention to the propdsuggestions and recommendations aiming at
improving the electoral law in a potential electoedorm.

. RECOMMENDATIONS ON THE EXERCISE OF THE RIGHT TO VOTE BY
PERSONS WITH DISABILITIES

The Central Election Commission, with the suppdrthe OSCE Presence in Albania, brought
together in a roundtable representatives of irtgtitg, international organizations and groups of
interest, who have responsibility, cooperate, artigbute in enabling and facilitating the exercise
of the right to vote in an electoral process byspes with disabilities.

This roundtable, organised in two sessions, airaédexpress the interest and stances of all actors
and factors that have an impact in taking joinpagsibilities; andi. identify means, tools and
techniques to guarantee, in the near future, tinelitons for the exercise of the right to vote by
persons with disabilities.
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This document lists several proposals in a sume@risanner and articulated in a form and
substance that complies with common interest aedctmstitutional obligation of guaranteeing

the application of the right to vote. We hope thpseposals will receive the attention of the

Assembly and of the Government of Albania on theromements that need to be made to the
Electoral Code.

More concretely, these recommendations consisteobelow-listed points:

It is indispensable for the Electoral Code to gitban the provisions which refer to measures
that must be taken to guarantee that the righbte \s exercised by persons who cannot vote
themselves;

This attention must start with the obligation taabsish an Ad-hoc” Committee with
representatives of all responsible institutions gnolups of interest, so that the solution of
every problem related to the exercise of the rightvote by any category of persons with
disabilities and the monitoring, realization andccass of this process become a joint
challenge, commitment and will of all responsilietitutions. There may be several options
concerning the period for the establishment anddilmation of this Committea: once the
electoral reform starts in the Assembhly,once the Decree on Election Day is issuedii.or
both previous options taken together;

The Electoral Code shall be changed and amendletkiwith the spirit of the UN Convention
on the Rights of Persons with Disabilities;

The Electoral Code shall envisage sanctions aghioat government, in case the law and the
obligations which guarantee the conditions foregkercise of the right to vote by persons with
disabilities are not observed,;

The Electoral Code shall determine as an impergdiavision and not as an alternative
solution the obligation of local authorities to pile supporting infrastructure at any voting
centre where voters who cannot vote themselvesregistered. This obligation shall be

monitored by the CEC, which must have at its diaptd®e legal mechanisms which enable it
to take administrative measures against headsaf gmwvernment who fail to comply with the

legal requirements and the monitoring authority;

The Electoral Code shall envisage the right to Jotepersons with intellectual disabilities,
which remains an issue left aside and which, i, faas not had any cases of restrictions.
From this point of view, the Electoral Code shalésify the ways and needs for adaptability
by referring to notions/type of disability, and mota generalized manner;

Moreover, the Electoral Code shall not determinecedures which deal with division of
institutional responsibilities in preparing thet lis persons who cannot vote themselves, since
this fact, not only distributes and mostly avoitie institutional responsibilities, but it also
leaves room for procedural abuses. In order toawgthis provision, the Electoral Code shall
envisage that when public institutions (especistiyal authorities) responsible for persons
with disabilities propose and take decisions, thgoaiations of persons with disabilities are
also heard;

During the process of amending the Electoral Ctlikee, Assembly of Albania shall consider
and involve as part of it the representatives aiugs of interest of persons with disabilities
who, due to their experience and expertise, cagr offuch more efficient legal and technical
solutions;
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* Apart from the recommendations to change electaval which is only one aspect of solving
the problem, the Groups of Interest can publicly #@®® Government of Albania in writing to
initiate a monitoring project across the countryider to set up supporting infrastructures for
persons with disabilities in any premises thatrofigblic and social services.

With regards to these findings and recommendatidhe, CEC suggests the following
amendments to be made to the Electoral Code:

Article 1
The following changes are made to Article 2:
- Point 2 is reworded as follows:

“Special institutions” are prisons, places of piatt detention, hospitals or other healthcare
institutions that accept patients for more thane¢hidays, as well as institutions for the
rehabilitation/recovery of persons with disabiktignd elderly care homes”.

- Point 2/1 is added as follows:

“Voters with disabilities” are voters with physicaensory or intellectual disabilities, born or
gained during life or coming from the advanced agecertified by an official document which
proves the type and category of the disability.

Article 2

Article 108 is reworded as follows:

1. In order to have in place voting centres adafiteghersons with disabilities, local government
units shall carry out the following tasks:

a) ldentify the persons with disabilities in their tsias per the voter lists they possess and
the information requested from other institutiomle identification concerns the number
of persons with disabilities and type of disat®lt;

b) Identify their voting centres and their level otassibility;

c) Make sure that the voting centres are adapteddardance with the findings under point
1, a,b.

2. In case the local government unit cannot adeptoting centre where persons with disabilities
vote, the voting centre may be located in diffeqgimises from the one of last elections.

3. A voter who is unable to perform the voting madares him/herself due to the disability, may
request the assistance of a family member or angtiter who is on the voter list for that polling
unit. Both voters shall be present at the votingfree

4. A person may assist only one voter who cannta kion/herself.

5. Before marking the ballot paper, a person wlsists another voter makes a statement in the
Meeting Records Book of the Voting Centre Commisgiwat he/she will vote as instructed, will
not influence the voter’s decision, will not make tvote public and has not voted on behalf of any
other voter.

6. Members and the secretary of the election cosiaris may not help any voter who is unable to
vote him/herself.
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7. The mark on the ballot paper shall necessaelynade inside the voting booth.

8. Within the period for the revision of voter $istvoters specified in point 1 (a) of this Article

have the right to request the mayor of the localegoment unit to register them as voters who
need a reasonable adaption of the voting centre. réfquest for registration under point 8 is
accompanied by a copy of the official documentatibat proves the type of disability. This

documentation is submitted by the person him/hexsebne of his/her family members to the
local government unit where the person’s residaesceithin the period for the revision of voter

lists. To this aim, the local government unit issadorm template.

9. Within the period for the revision of voter #isthe mayor of the local government unit, who
prepares the voter lists for the respective votiegtre, prepares at the same time the list of
persons with disabilities in his/her unit, in aatamce with point 1 (a) and point 8.

10. In case of blind voters, the mayor of the lagaternment unit notifies the CEC on the number
of blind voters and their voting centres, in linghathe information received under point 8 of this

Article. The CEC, in accordance with the procedumad deadlines for the distribution of the

electoral materials, supplies the commissions e$ehvoting centres with special voting devices
that allow the voters to read or understand théobphper and to vote independently. A blind

voter is informed by the VCC of the manner of vgtimith special voting devices and is supplied
with them upon his/her request. Otherwise, thensttall vote in accordance with point 3.

. RECOMMENDATIONS ON SOME SPECIAL MEASURES IN THE ELECTORAL
CODE AIMING TO INCREASE WOMEN'S PARTICIPATION IN EL ECTED BODIES

The Central Election Commission, with the suppdrdl Women (United Nations Entity for
Gender Equality and the Empowerment of Women), roega a joint roundtable focusing on the
increase of women’s participation in elected bodies

Equal rights of women and men are sanctioned irffuhdamental act of the Republic of Albania
— the Constitution of the Republic of Albania. Akd 18 of the Constitution guarantees equality
for women and men before the law. Albania hasieatithe Convention to Eliminate all Forms of
Discrimination against Women in 1993 and the redv@ptional Protocol in 2003. Albania
regularly reports to the Committee on the Conventm Eliminate all Forms of Discrimination
against Women over its progress regarding theludint and implementation of the Convention’s
provisions.

The gender legislation and policies in Albania alsitect the continuous process of the country’s
integration in the European Union, which startefic@ally with the signing of the Stabilisation
and Association Agreement in 2006. Since equafitpne of EU’s main principles, Albania’s
obligations for harmonisation are focused on tkie eireas of policies stated in the EU strategy for
equality between women and men, 2010-2015.

Equality between women and men in all areas ofgpeiand public life is further addressed by
legislation, such as Law No. 9970 “On gender Edquath Society,” which entered into force in
2008. The aim of this law is to: i) ensure effeetprotection against gender-based discrimination;
i) specify the measures to guarantee equal oppitida for men and women, so to eliminate
gender-based discrimination; and iii) specify tagponsibilities of state authorities of any lewel t
draft and apply the normative acts and policiesctvipromote gender equality.

The Law “On Gender Equality in Society” aims to i@ele gender harmonisation, as a strategy to
achieve gender equality through the integrationaofender perspective in all law-making,
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policymaking, implementing, and monitoring processé&his law, inter alia, puts forward
temporary specific measures to the political anblipudecision-making authorities (to guarantee
at least 30% of participation of the least représgtigender) as well as specific measures to collect
gender statistics.

After the ‘90s, the issue of gender quota has becammelevant part of the public debate and
almost part of the daily vocabulary of politicarusttures, state administration, not-for-profit
organisations, as well as international partnems.géneral, five main arguments have been
elaborated to-date in favour of mandatory inclusiod application of gender quota in the political
and public life of a country.

The first arguments related to the representation of elements sugchnterests, needs, or
perspectives of women. Women share such interestisilpy because of biological characteristics
and especially because of the social gender appeittof roles and tasks.

The second argumerd the one which in the Anglophone systems is daltbe argument of
justice” and in the Francophone literature “theuangnt of democracy”. The argument is based on
the issue of proportionality. Having the standafdapn as-inclusive-as-possible definition, it is
unfair for women, who are half of the population, ie structurally underrepresented in the
decision-making processes and public life. Thisuargnt is focused on the enhancement of
women participation in politics and it presumegé¢hare no differences in readiness between men
and women when it comes to being represented itigsobr that representation is conditioned by
gender. The argument to encourage the participatiovomen in politics is a direct indicator and
it aims at improving the access of women in deaqisiaking positions, since there is no
legitimate argument for political bodies to be doated by men. And if this is the reality in
practice, the foundations of the democratic poveusd be corrected in a way or another.

The third argumentlerives from the first two arguments. If women nnadg participate in
politics, then we will have qualitative changespolitics and policies. Political decision-making
processes and, as a result, public policies aradegies, would more fairly reflect the diverse
character of society. This is very similar to tmguanent of essential representation in society. On
the other hand, since the government’s policies lavoiake into account the diversity,
requirements and needs of the society, it would/oidiably improve the democratic legitimacy of
institutions and their policies. A better balanoe\women in politics would reduce the masculine
functioning of politics in the society and wouldciigate the functioning of political decision-
making.

The fourth arguments more of an economic nature and it emphasizedémeage to human
potentials if women are excluded from political demn-making. This argument does not focus on
the most adequate representation of all indiviJualg on the more effective use of human
resources in the society. This argument seeks simiuof gender equality in the normative
framework, which seems to be more appealing tosd®timaking actors.

The fifth argumenseeks a broader involvement of women because afdbd to have women as
role models for other women in the society.

In general, in a comparative perspective, gendetaguhave brought changes of structures and
procedures, since they require the reorganisatmh change of election institutions and rules.
However, such change of electoral rules must me@lto a broader range of efforts and debates
on gender inequality and privileged representatiopolitical institutions. This would inevitably
require a detailed analysis of the role of womethiwipolitical parties, recruitment and promotion
of women, and in a more general level, a full asiglpf the functioning of the political arena in
the country.

6 Translation © OSCE Presence in Albania, 2014.
This is not an official translation. In case of agigcrepancy, the original version in Albanian paés.



In analysing the above, the roundtable reached smmeausions and recommendations:

In the frame of general principlesstablishing the connection between the ElectoodkeCas a
law of special importance, and the issue of geerdeality.

Respecting gender quota in the composition of tB€ @nd CEAZ, by guaranteeing that even
in case of replacement, when the outgoing memblenge to the least represented gender,
he/she has to be replaced with a person of the gander.

Making gender quota a legal obligation at the leglVCC and Counting Teams and
guaranteeing respect of gender composition duhagntire activity of the VCC.

Envisaging the obligation of the CEC to includehe Election Bulletin statistical data on the
participation of the least represented genderenteins and the electoral results of candidates
from that gender. The CEC shall also publish gersdatistical data on the composition of
elected bodies or bodies appointed by the Assemtit the data being updated over the
years.

Envisaging that the voter list which is sent to YWeC should identify voters by gender, for
the purpose of processing the data and publishaograte official statistical reports. The
identification of gender is made with the sole s of collecting statistical data.

Solving once and for all the imposition and implentation of gender quota in the composition
of the Assembly and municipal and commune courmjsestablishing that the ranking of
candidates is made in an alternative mode accorirgender. The legal wording must be
clear and it should guarantee a presence of dt3@gsercent of the least represented gender in
the composition of these bodies.

Establishing by law that multi-name lists for therlmmentary elections will be refused in case
gender quota is not respected. The CEC shall dedlalt and void any mandate won in the
elections for local government units, in case tleeteral subject has not respected the gender
guota obligation in the multi-name lists.

Giving an end to the “games” at the expenses of the laiwwhadre currently being played in
Albania by political parties through the stimulatexsignations of women candidates in the
multi-name lists. The Electoral Code shall guarartteat whenever a vacancy is created it is
filled with women candidates from the multi-nam&di and in case there are no more women
candidates in the party list, the vacancies akedfivith women candidates from other parties
within the coalition.

Guaranteeing the implementation of gender quotthéncomposition of elected bodies, by
envisaging the mechanics which guarantee its impteation as well.

In relation to these findings and recommendatitms CEC suggests the following amendments to
the Electoral Code:

Article 1

Article 2 shall be amended as follows:

- Point 21 shall be reworded as follows:

“Voting for third parties” is the practice wherelyvoter casts a vote on behalf of and for other
persons who may or may not be present in the vatmgre. Voting for third parties is illegal and
punishable by the Criminal Code, except for theeaasvisaged in Article 108 of this Code.
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- Point 21/1 shall be added to read as follows:

“Family voting” is a form of voting for third pags whereby a family member — by rule it is the
head of the household — votes on behalf of anthimother family members.

Article 2

After Article 3, Article 3/1 shall be added to reasl follows:
“Article 3/1

The Electoral Code and gender equality

1. This Code guarantees the principle of genderlaguin accordance with the respective
stipulations in the applicable legislation of theepRblic of Albania. A direct and active

participation of the least represented gender & ghlitical and public life constitutes a key
instrument for the consolidation of a democratistegn. No provision of this Code may be applied
or interpreted in contradiction or violation toghgrinciple.

2. The obligation set forth in the first point dig Article lies with electoral subjects, the etwel
administration and courts. The Central Election @ussion shall be entitled to intervene at any
time in relation to the discretions granted to éhectoral subjects by this Code, to request the
electoral subjects to stop violating this principled, in case of omission, to intervaneofficioto
ensure its application.

3. The Electoral Code shall promote gender equahtyelected bodies and the electoral
administration by:

a) deciding gender quotas of no less than 30 peafethe composition of the Assembly of
Albania and of the composition of local governmenits,

b) deciding gender quotas of no less than 30 perokthe composition of the electoral
administration at all levels,

c) taking measures to reduce and eliminate vdtnghird parties, family voting, as well as to
preserve and guarantee secret balloting.

¢) drafting and publishing operational statss on the participation of the least represented
gender on the Election Day, as well as accuratestta on its participation in the voting process
and the results of elections. The aim of thesdastitz# is to raise awareness and take proper
measures to further encourage such participation.”

Article 3

In Article 19, at the end of point 2 the followirggntence shall be added: “In case of early
termination of the mandate of a CEC member of #aetl represented gender, the new replacing
member shall always be from the least represerdrdey.”

Article 4
Article 21 shall be amended as follows:
- The following sentence shall be added at thecénmbint 12:

“The election bulletin shall include statisticatd on the participation in elections of the least
represented gender, as well as the election rdsultsandidates of this gender.”

8 Translation © OSCE Presence in Albania, 2014.
This is not an official translation. In case of agigcrepancy, the original version in Albanian paés.



- After point 12, point 12/1 shall be added tod@a follows:

“12/1. The CEC shall publish statistical data ondgr issues in the composition of elected bodies
or appointed by the Assembly, and it shall updla¢sé data over the years.”

Article 5
In Article 32, point 4 shall be added to read dko¥es:

“4. In case the CEAZ member or secretary who isastd or discharged from duty belongs to the
least represented gender, the proposing subjealisr&iminate a replacing candidate belonging to
the least represented gender. Otherwise, theirestdar replacement shall be rejected. If there is
lack of quorum for the CEC to be able to functionake decisions, it [CEC] shall nominag
officio CEAZ members of the least represented gendeccordance with point 5 of Article 29 of
this Code.”

Article 6

In Article 36, the second sentence of point 1 skl amended as follows: “The VCC is
established in accordance with the manner andieripeovided for in Article 29 of this Code for

all types of elections. Thirty percent of the litVCC members at EAZ level, proposed by the
largest party of the parliamentary majority and e largest party of the parliamentary
opposition, respectively, shall belong to each gerid

Article 7
Point 3 shall be added in Article 39 to read alofs:

“3. In case the VCC member or secretary who isagadd or discharged from duty belongs to the
least represented gender, the proposing subjealisngiminate a replacing candidate belonging to
the least represented gender. Otherwise, theirestdar replacement shall be rejected. If there is
lack of quorum for the CEAZ to be able to functmmtake decisions, it [CEAZ] shall nominadr
officio VCC members of the least represented gender,cor@dance with point 5 of Article 36 of
this Code.”

Article 8
In Article 48, point 2, letter “b”, after the firsentence, the following sentences shall be added:

“This list identifies the gender of voters. Thisfarmation does not constitute an electoral
component by this Code and it cannot be used, yncase or circumstance, by the VCC as an
excuse to prevent voters from voting. ldentificatmf gender according to this provision is done
only for purposes of collecting statistical data.”

Article 9
In Article 61, point 1/1 shall be added after pdinto read as follows:

“1/1. When the General Directorate of Civil Stapuslishes the extract of electoral components
in accordance with Article 51 of this Code, and meapiry of the time limit provided for in point
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1 of Article 56, the General Directorate of CiviaBis shall submit to the CEC, in addition to the
number of voters at national level, the followingtstical data:
a) the number and percentage of voters by gendeati@nal, electoral zone and voting centre

level;

b) the number and percentage of first-time votérmsational, electoral zone and voting centre
level;

c) the number and percentage of voters up to 3 y#d at national, electoral zone and voting
centre level;

¢) the number and percentage of voters from 3®tgears old at national, electoral zone and
voting centre level;
d) the number and percentage of voters above 5 y#d at national, electoral zone and
voting centre level.
Upon their receipt, these data are updated regukartl published by the CEC even on the
Election Bulletin.”

Article 10
Article 67, point 6 shall be amended as follows:

“6. For each electoral zone, no less than one rieetltonsecutive names on the multi-name list
shall belong to each gender.”

Article 11
In Article 95, at the end of point 1, the followisgntence shall be added:

“Each list of the Ballot Counting Team members khahtain no less than 30 percent members
belonging to the least represented gender. Othenthe list shall be rejected and the respective
counting teams shall continue the count with femembers. In case the counting team has less
than two members, the CEAZ shall appa@rtofficiomembers of the least represented gender, in
accordance with point 3 of Article 95 of this Cdde.

Article 12
Article 164, point 2 shall be reworded as follows:

“2. The interrupted mandate is transferred to tbet mandidate on the list of the same political
party in the respective electoral zone. When themnay arises from an interrupted mandate won
in accordance with point 6 of Article 67 of this @& it shall be filled with the first candidate in
the list belonging to the respective gender, rdgasdof the ranking in the list. The other names
belonging to that gender go up in the list taking tanking of the preceding candidate of the same
gender. If the names of the respected gender heste lsed up, the mandate is transferred to the
candidate of the respective gender from the palitgarty of the coalition with the highest
quotient. This replacing process continues and aguees that vacancies be always filled by
candidates of the same gender.”
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Article 13
After Article 166, Article 166/1 shall be addedread as follows:
“Article 166/1

Interruption of the mandate and replacement of vacacies in municipal or commune
councils

The interrupted mandate in the municipal or commmencils is transferred to the next candidate
on the list of the same political party in the redpve electoral zone. When the vacancy arises
from a mandate won by someone from the least repted gender, it shall be filled with the first
candidate in the list belonging to the respectigadgr, regardless of the ranking in the list. The
other names belonging to that gender go up in itetdking the ranking of the preceding
candidate of the same gender. If the names of éspected gender have been used up, the
mandate is transferred to the candidate of theeadsie gender from the political party of the
coalition with the highest quotient. This replacpr@cess continues and guarantees that vacancies
be always filled by candidates of the same gender.”

Article 14
Article 175 shall be reworded as follows:
“Article 175

Sanctions related to gender equality

1. Failure by the electoral subject to comply witie obligations specified in point 6 of Article 67
of this Code results in the rejection of the regisdn of the multi-name list by the CEC or the
CEAZ for local elections.

2. Failure by the electoral subject to comply wiitle obligation that one in three names in the
multi-name list for municipal or commune councilgalf belong to the least represented gender
results in absolute invalidity of all mandates wmnthat electoral subject in that electoral zone.
The absolute invalidity shall be determined immeshaby the CEC during the allocation of
mandates in accordance with Article 163 of this €od, at any time, by the Electoral College
upon request of the electoral subject that hagitirteate interest in it. In this case, the CEClo t
Electoral College, respectively, decides to transfee mandates to the political party of the
coalition with the highest quotient and conductrnbeninal allocation of these mandates.”

Article 15
In Article 178, point 7 shall be added to read@koivs:

“7. During the implementation of point 6 of thististe, the CEC shall process the data on the
participation of the least represented gender eretlction day in order to produce statistics. The
statistics are produced by processing the votests fbr each voting centre by respecting
confidentiality and in compliance with the applitalegislation on protection of personal data.
The terms, procedure, confidentiality, and the gaties of statistical information shall be

determined by decision of the CEC".
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APPENDIX

During all these years and electoral reforms umadtert in Albania, the actors have been mainly
focused on general elections, keeping the satamis quoand without trying to reform local
elections. This represents a constant deficienocgutihout all electoral reforms undertaken in
Albania.

In the gender equality perspective, the local aastsystem and the results it produces about the
least represented gender are seriously negativenangromising at all when it comes to the
fulfilment of the legal obligations, internationabligations and the major objectives of European
integration.

We deem that the first efforts for achieving geneguality even in the local elections system,
should be made to reform this system in the Elatt©ode.

In more concrete terms, the roundtable recommended:

1. Local elections should be carried out by propodlosystem. The reasons that made
lawmakers decide to have a proportional systerhengeneral elections are just as valid for local
elections. Voters should vote for the electoraljescth which has preliminarily registered a multi-
name list of candidates. During the day of eledidor the bodies of local government units,
voters should be equipped with one ballot papey timough which they can vote for both the
mayor and the council. There should be two ballmpgrs in Tirana, since it is organised in
boroughs, and the second ballot paper should lbtasete for the borough mayor and council.

2. The individual who holds number 1 in the multi-nalisé of the electoral subject, is also the
candidate for municipal or commune mayor. The oth@ividuals in the list are candidates for the
municipal or commune council.

3. In case position number 1 in the multi-name lis@aisnan, it should be followed by two
women candidates. Therefore, in case of vacancth@fmayor, the replacement is made by
women candidates.

4. We deem that this proposal does not have any inatimigy with the provisions of the
Constitution, but it seeks fundamental amendmeintiseoElectoral Code and technical changes in
a series of other provisions of a technical natgtesh as the ballot paper, voting procedure,
announcement of the result, tabulation, etc.

[ll. RECOMMENDATIONS ON ELECTORAL CAMPAIGN AND MEDI A

The roundtable organized by the CEC with the suppbthe OSCE Presence in Albania, with
media representatives, members of the Media MangoBoard (MMB), lecturers from the
Journalism Faculty of Tirana University, and repreatives of several international organizations
operating in Albania, was of a major importancd.tAé participants admitteahd confirmed that
media in Albania, as the fourth power, has readwde high standards at elections, which are
widely-accepted even by international partners.

Given that a large number of national, local, cakdedio, print media, and particularly the newest
medium widely used, the electronic media, operat&llbania, these constitute a good platform for
citizen information and education on electoral camgps, and the programs and mission of each
electoral subject running for election. Nowaddysedom of expression and media in Albania, as
an important constitutional principle, is guaraxte& positive tendency is seen from one election
to another, not only regarding consolidation of alegegulations, but also increase of
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professionalism and accountability of media in infing on electoral processes, citizen education
and the work of election administration bodies.

The majority of central medimonitored during the last elections did generatlyer the electoral
campaign of the main political parties in a balahgenner.

But surely, apart from the consolidation of thessgcpces, the roundtable identified issues covered
not only by the OSCE/ODIHR reports, but also isdues the last two elections identified by the
analysis of Media Monitoring Board (MMB) membersegdiia experts, and other issues related to
the administrative and practical aspects of thekgions.

In analysing them, the roundtable reached someliesinaos and recommendations.

* Article 84, point 1 of the Electoral Code and thECQdecision on coverage of electoral
campaign with the pre-made tapes of electoral stdbjevas not interpreted correctly and
sparkled debates among a part of election-relateatsa Therefore, this provision needs to be
revised so that it clearly envisages media’s rightthoose whether they will themselves
produce the piece of election news/story or wikkegat the pre-made materials of electoral
subjects. The roundtable agreed on the need toowapthe Electoral Code so that any
campaign-related material prepared by electorajestgis clearly considered as propaganda
material, to be aired as part of political advangs

» The existence of criminal provisions in the Crinti@ade (2012, Article 120) which foresee
fines of 50 thousand up to 3 million ALL for persowho disseminate false statements or
information causes concern during electoral cammzigas they limit the freedom of
expression.

* The roundtable suggested the abrogation of thisigal provision, so that libel is no longer
classified as a criminal offence against moralitg aignity, but it is rather foreseen as a civil
relation by the Civil Code.

* The roundtable suggested the revision of the foanusled for selecting the MMB members,
thus making the process more transparent, moresivel, and more professional.

» The roundtable proposed several options, one oflwhias to select MMB members with a
similar lottery procedure used for selecting theiaiexperts. Several media subjects, public
and private, the University of Tirana (Faculty aludnalism), NGOs that operate in media
sector, etc. may propose candidates, who are #eated as MMB members through a lottery
organized by the CEC.

» The Electoral Code should envisage clear critendtfe appointment of MMB members.

» The Electoral Code foresees that fines are impagginst audio-visual operators as an
administrative sanction in case its provisions\aoéated. Given that the fines foreseen by the
Electoral Code are deemed relatively high for thenemic capacities of the operators, the
MMB hesitates to propose to the CEC to impose timiaistrative sanction of fine. It is
recommended to revise the level of fine in casewiofation, in order to make it more
effective and applicable.

* The roundtable recommended specifying by law that Audio-Visual Media Authority is
obliged to enable the MMB to monitor all the naaband local media in the entire territory,
avoiding the lack of balance and double standardbe monitoring and reporting on the last
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V.

two elections. This form would avoid those casesmthe MMB did not manage to monitor
media in certain regions due to limited technigahwman capacities.

It results that political parties start the eleatocampaign much earlier than the 30-day
timeline before elections foreseen by law. In ordet to allow media to cover political
parties’ activities when parties and electoral saty start their electoral campaigns earlier
than the start of electoral period, the monitorimgthe MMB should cover a longer period
than the electoral one.

The roundtable deemed fair the critics and the ssifgn to oblige media by law to comply
with the gender criteria concerning information candidates, and on the need for the MMB
to change its monitoring methodology by introducengender component.

The roundtable recommended specifying by law that political parties are obliged to
dedicate half/30 percent of the free media air timi@vour of the women candidates.

The legal requirement to establish free airtimecfmdidates supported by voters in the Public
Radio and Television, in order to avoid double dtads among electoral subjects running for
elections.

The roundtable recommended that the law shouldiretive media to provide information to
people with disabilities, especially to the blintHadeaf people.

The roundtable recommended that is necessary taneg training courses to increase the
professionalism, ethics and performance of allab®rs involved in the media coverage of
electoral campaigns. Training should include - apam MMB members and technical staff

supporting it - journalists, editors and media esgpkes who work directly with electoral

campaigns, so that they are informed in detailsutilbloe electoral system, administrative
system and other details related to the integfith® process and public information.

RECOMMENDATIONS ON FINANCING OF POLITICAL PARTI ES DURING

ELECTORAL CAMPAIGNS AND NON-ELECTION YEARS

In the technical roundtable “Financing of politigedrties and electoral campaigns” organized by
the Central Election Commission with the supporttltd OSCE Presence in Albania, it was
identified that:

14

In the last years, the attention of the wide putbigssues of political parties’ financing has
increased considerably:

Media, civil society, scholars and citizens havedmee more active in asking for an increased
monitoring of political parties finances;

Despite the fact that the legal framework on paditiparties’ financing has continuously
improved over the last years, its proper implem@ntas still lagging behind;

The monitoring done by a civil society organizatieveals that thele factoexpenses of
political parties amount from two to fourfold of aththey officially declare;

The Central Election Commission should carry outaptive investigations to verify the
financial accounts of political parties;
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» Channels of communication should be establishel representatives of civil society, and a
clear cooperation should be established betwee@H@ and civil society organizations that
monitor elections;

* During a period of around 23 years, the Albaniagulatory framework on the financing of
political parties and electoral campaigns has uyme a thorough transformation. Further
reforms are needed, and they are to be achiewty finrough a broad cross-party consensus.
To this aim, the roundtable concluded with a listesommendations, which can be translated
into legal language at a later stage.

Findings and recommendations:

1. Disclosure of financial information by political gigs should be regulated by specific legal
provisions and monitored by the CEC. Political jgartin Albania have failed to disclose their
financial information to the public, party membend voters. This is considered the main
indicator of non-responsibility and lack of transgzcy.
A specific legal provision to regulate the disclesof such information by the parties themselves
IS necessary.

Therefore, Article 23 of the law “On political pes” should be amended accordingly.

2. Clear provisions to be included in the law in ortteseparate the reporting format of parties’
annual finances from the reporting of election caigp finances in case of electoral years. The
law should provide exact deadlines for submissibreports by political parties to the CEC and
the obligation of the CEC to make public these repwithin well-defined timelines. On the other
side, the Electoral Code should have a provisioraftreport” on electoral campaign financing.
Article 23/4 of the law “On political parties” rafeto the election campaign finance report, though
this is not yet provided in Electoral Code.

Therefore, Article 23 paragraph 4 of the law “Oalifical parties” should be amended
accordingly.

3. The current auditing format required by law is ttetailed and makes auditing a voluminous
task. A “stripped down” form of accounts should rfequired, containing what is important like
revenues, expenses, loans, etc. The experts dhshiute of Authorized Chartered Auditors of
Albania (IEKA) recommend mentioning in the law thecounting standard known as “EVR”
(Expenditure Verification RepQrtThis standard must be provided in the law asreetal rule, and
the CEC in cooperation with IEKA should be deledat® approve the technical subsidiary rules
and regulations.

Therefore, Article 23, paragraph 5 of the law “Political parties” and Article 91 of the
Electoral Code should be amended accordingly.

4. For the year 2012 the CEC was obliged to proti@eaudit of 123 political parties registered
in the Register of Political Parties in Tirana DigtCourt. The audit reports were presented by 13
political parties. 21 political parties were nomntacted at all by the CEC, because they did not
provide the CEC with an accurate address. For ¢neaining 89 political parties there is no
information at all on their finances.
The law “On political parties” must offer a legadlgtion for these circumstances. In case of
change of address, parties must be obliged bydanfficially inform the CEC within a fixed time
period, either directly by the parties themselvethough Tirana District Court.
In case this obligation is not respected, the laautd provide a mechanism and procedure that
must be followed (like public announcements) aredgioportionate sanctions to such situation.
Therefore, Article 11 of the law “On political pes” should be amended accordingly.
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5. Financial reports are submitted to and discldsethe CEC in different periods of time. There
is a legal loophole regarding the deadline of sgsion, because the law “On political parties”
does not specify reporting date.

Therefore, Article 23 of the law “On political pes” should be amended accordingly.

6. The law “On political parties” provides that tbentrol of party financing must be done every

year for each of the 140 political parties regestewith the Court. But around 50 % of political

parties registered with Tirana District Court hané run for the last four elections.

The law should provide an effective mechanism ofypnancing control under restricted budget

and human resources. Priorities for party finanaogtrol should be explicitly provided for by

law. Priority, for example, is the annual contrai those parties that are funded by public funds.
Therefore, a new Article should be added in tee*l@n political parties” accordingly.

7. Article 23/1 of the law “On political parties” fesees that the list of persons donating more
than ALL 100,000 (circa EUR 720) should be disctbse the public. Article 90, paragraph 2 of
the Electoral Code provides that non-public fundseeding ALL 100,000 shall be donated only
through a special bank account of the electorajestiand the finance officer of the electoral
subject declares the number of the bank accoumtenpfor this purpose.
This threshold is very high and creates possiédito hinder the transparency of funding sources
under this amount.
According to Open Data Albani&lectoral campaign 200%9% of the value ‘Donations’ has as
source donors of a value below ALL 100,000. In &ldsovalue, this is ALL 64,435,904 million.
The other part, that is 41%, are donors of vallewa ALL 100,000Electoral Campaign 2011
78,8%o0f the value ‘Donations’ are from donors with auveabelow ALL 100,000 which are not
subject to the provisions of Article 90 of the BEwal Code Electoral Campaign 201330% of
the value ‘Donations’ are donations with a valuweALL 100,000.

Therefore, these provisions should be amendedderdo lower this threshold (up to 150
EUR as the minimal wage) in order to disclose allations made to the political parties.

8. Article 88 of the Electoral Code should addressena@orously the prohibition on using public
resources to support electoral subjects. The CEAll Blave the competence to adopt all the
necessary mechanisms in order to prevent polipealies from abusing with state resources. If
this happens, the CEC should react immediatelytakel all necessary measures and penalties that
the same will not be repeated in the following dafythe electoral campaign.

Therefore, Article 88 of the Electoral Code shooédamended accordingly.

9. Article 89 of the Electoral Code provides thandtion of funds by a legal person or any of its
shareholders is prohibited if he/she has receivwddigpfunds, public contracts or concessions in
the last 2 years, exceeding ALL 10 million; exeesiamedia activity; has been a partner with
public funds in different projects or has monetabligations towards the State Budget or any
public institution.
However, the Electoral Code does not provide ferdbnflict of interest for post-election period,
too. The conflict of interest in party financing mot only before Election Day, but must be
extended also after it.
Furthermore, restrictions should be provided falividual donors so that party donors must not
hold after elections any public office in state @uistration or state owned companies.
The Electoral Code should specify the institutibattshould exercise control on these issues and
the respective sanctions in case of their violation

Therefore, Article 89 of the Electoral Code shooddamended accordingly.

10. The Law “On political parties” lacks regulationr@@rning political advertising in media
during political parties’ annual activity (non-eteral campaigns). Even though the law does not

16 Translation © OSCE Presence in Albania, 2014.
This is not an official translation. In case of agigcrepancy, the original version in Albanian paés.



guarantee price equality to parties for media desreg, actually parties do have access to paid
media advertising. The frequency of advertisingigh, especially during electoral campaigns or
even prior to the official start of campaigns. Camipg the regular prices set by media companies,
the cost of airtime and advertising seems to bé;parties should disclose the details of these
costs in their financial reports. Decision-makergsimcarefully consider whether the length of
electoral campaign needs to be enforced more efédgt(or advertising outside electoral
campaign banned) or whether advertising shouldes&ricted (for example banned on private
televisions or quantity restricted much more inesrih reduce spending).

Therefore, it is needed to insert Articles in the On political parties” that would guarantee
fiscal incentives for media companies to discloseormation on the airtime and costs of
advertising paid by political parties.

11. The Electoral Code and the law “On political peg't should clearly provide the competence
of the CEC to submit its findings for further caesiation to the Prosecutor’s Office or tax
administration office.

12. The Electoral Code and the law "On political peg’'t should provide some sort of guarantees
or protection for audit experts to guarantee tlgerformance in a non-biased, honest and
professional manner, free from external politicedgsure and intimidation, especially when they
audit financing of the main parties in power ortjgarthat won elections.

13. Article 84, paragraph 6 of the Electoral Codeatws an additional financial resource for the
major political parties. The way it is implementeaplicates in financial transactions and fiscal
activities even media institutions creating confiti® economic situations among parties and
radios/televisions. This is an Article which is yelifficult to be monitored and it involves several
monitoring structures (Media Monitoring Board, ttfice, etc.).

This Article has been implemented in an arbitragywn the 2011 elections by at least one party
and two media companies, though it should be impteed for parliamentary elections only.
Article 84 paragraph 6 of the Electoral Code presithat: For elections to the Assembly, private
national and satellite radios and televisions tlatept paid advertisements in accordance with
this Article are obliged to make available to tHectoral subjects, free of charge, half of the tota
airtime for advertisement provided for in point 5 this Article. The cost for making the free
airtime available to the electoral subjects by pte radio/televisions is calculated as a deductible
expense for tax purposes. The CEC, the Nationaln€@bwn Radio and Television and the
Minister of Finance are responsible for issuing tkeepective instructionsThere are two issues
here: i) the financing of 50% of the time by thatstis extra hidden funding and moreover its size
is not clear, because the provision says half efaintime, not half of the costsndii) in practice,
Open Data Albania observed that one political paeported that for the 2011 local elections it
had benefited, on the basis of Article 84, poinbbthe Electoral Code, free airtime by private
radio/televisions for political advertising, whiatias calculated as a deductible expense for tax
purposes. This particular accounting item was @bias a separate budget line by the auditor.

14. Article 90, paragraph 2 of the Electoral Code aiadve public to access information about
donations with a value higher than ALL 100,000. Tdwe provides that these data should be made
“always public”, which means that the right to infation starts at the moment the donation is
recorded in the respective bank account.

During the 2013 Electoral Campaign, the team tharked for Open Data Albania requested in a
written form to the eight main parties to reveaithdonors from the beginning of the campaign.
Although the request was made in an official wnitterm, it was never replied with information
be it during or after the campaign. The politicaltpes tried to argue that they are not subject to
this legal provision, and some of them even repiad they are not subject to the right to access
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information, i.e. they are not obliged by the AltzanLaw on the Right to Information to provide
information.

Therefore, the Electoral Code should be amendapidqnantee transparency and the right to
information on financing of political parties acdorgly. The law should not only foresee that
information of a general nature is provided, bwtoathat effective remedies are found and
sanctions are imposed in case of violation.

15. The role of the CEC should be strengthened byigirmg it with enough budget and human
resources to exercise the competences definedabinlan effective and timely manner. This can
be achieved through a detailed regulatory impas#ssnent.

16. The law should provide mechanisms to make ppgtmn in the auditing of political parties
financing more attractive for IEKA members. Thekta$ the audit experts is very delicate and the
law obliges them with the duty of finding and sigmireports on accounting regularities or
irregularities of very powerful subjects (executared legislative).

The issue of unpaid salaries must be fixed thrabghCEC budget. The CEC, as an administrative
body that assigns duties to audit experts by drgviats, has the obligation to guarantee the
payment for a job that the CEC itself orders. Isecthe political parties do not fulfil the obligati

for payment, the CEC should pay for the serviceshefaudit experts and should calculate the
amount as an obligation the parties owe to the CEC.

17. The Electoral Code should be amended to provide ttiea political parties in electoral
campaigns will have a proportionate reduction néficing by public funds, if they do not respect
the gender quota requirements provided by the &laicCode.

V. FINDINGS OF THE ROUNDTABLE ON “BEST PRACTICES AN D PLATFORMS
FOR TRAINING OF ELECTORAL COMMISSIONERS” AND RECOMM ENDATIONS
ON IMPROVEMENTS TO THE ELECTORAL CODE IN THIS REGAR D

Training of electoral commissioners is the most ongnt element that guarantees their
professionalism. Such training has been discussedbre than a decade now, and it has been
part of the agenda of every parliamentary commitieeelectoral reform in Albania, but no
optimal solution is yet found.

The CEC organized a comprehensive discussion dbisusubstantial aspect that would ensure a
better organized and better managed electoral sodéis was done because, regardless of the
CEC dedication and flexibility to ensure as an offit training as possible, and sustainable
electoral processes from one election to anotheedan the experience gained, there are still
issues that affect the training effectiveness. &hssues are also reflected in the OSCE/ODIHR
report on the 2013 elections, stating th#te" training conducted by the CEC for the 2013
elections was positive but that their effectivengas often limited due to late nominations and
changes in the lower-level election administratiodies. The OSCE/ODIHR Final Report and
reports of other observers, or complaints by thdiadelectoral subjects, continue to point out that
there are still obvious issues with the level aflenrstanding of the electoral law and procedures by
the people who are directly or indirectly involviedelectoral processes.

The open consultative roundtable “Best practices gtatforms for training of electoral
commissioners”, organized by the CEC on 31 March42énd supported by the OSCE Presence
in Albania and the Office of the Council of Europe Albania, included representatives of
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political parties, election-related organizatiomepresentatives of international organizations,
groups of interest, trainers, CEC staff, and threadors of the Georgian and Moldovan Training
Centres, who presented the electoral training nsodpplied in these two countries, which have
similar characteristics and challenges with Albania

The participants assessed the need for the erldioln administration, regardless of who

appoints or selects them, to be more independemte professional, and more credible for the
public. They agreed that the main problems thaticedhe effectiveness of the training organized
by the CEC, thus affecting the professionalism loé lectoral administration, remain the
following:

- Continuous dismissal/appointment of second levehrogsioners (CEAZ) up to the day of

elections, appointment of third level commission@v€C) and counting teams by extremely
exceeding the legal deadline. In the 23 June 20&8tiens, 35.5% of the second level

commissioners (CEAZ) were dismissed/replaced;

- Given that nomination in time of the third level @Z and Counting Teams) commissioners
and their subsequent replacements (although irraxtintion with the law) depend on political

will, the effectiveness of the training process fthis level of election administration remains
limited, and at the same time testing their knogkdemains almost absolutely impossible;

- A large number of voting centre commissioners argmmivers of the counting teams have
served without having received the professionahimmg provided by the CEC, regardless of the
clear provisions of the Electoral Code accordingwioich failure to participate in the CEC

training/failure to pass tests represents a leggdan for dismissing them from duty.

The roundtable, referring also to the internatia@uments like “The Code of Good Practices in
Electoral Matters”, re-emphasized the need to thenprocess of electoral training into a unique,
inclusive and functional system. The experienceezhay the directors of the training centres of
Georgia and Moldova, two countries which have gtmeugh similar problems through their
transition, showed that organizing training throwayh institutional centre has turned out to be
successful. The roundtable discussed some of thteftrens and similarities between the models
of the other two countries and Albania, and cormcigtues of election processes in Albania.

Main findings and conclusions of the roundtable
NEED AND NAME:

* According to the experts’ point of view and the th@sctices presented to the roundtable, the
institutional and long-term training of commissiom@nd other election-related officials, and
the election education process, must be perforrhedugh a sustainable and permanent
mechanism with a special status, budget and steuciu the first phase of the project this can
be achieved within the frame of the CEC, and lateby establishing a centre for continuous
training and election education, as an indepenaeatfunctional unit.

» The CEC remains committed to fulfilling with accdaibility the obligation and responsibility
for training election administration.

* The roundtable was unanimous in evaluating thatriring process in any case involves the
political actors. Therefore it should be open ty equest coming from electoral subjects for
training topics and requests that do not interf@th the essence of the training process and its
professional integrity, and the fact that any ieflae from political interests should be
avoided.

» Besides the regional practices presented in thedtable, an important reference for the
establishment, functioning and practical implemgotaof the Centre remain the best training
and electoral practices presented by the intenmatidocuments of OSCE/ODIHR and the
Council of Europe. Their value doubles in the Aliaanelectoral practices — as a legal and
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administrative reference source, as a certifiedt®a for models, for the implementation of
which there is political will and expectation.

The name remains an issue that is related to thie training and educational functions and to
the status that this institution will have in redat to the respective legislation, the CEC and
other election-related institutions or organizasion

CURRENT LEGAL BASIS, MAIN FOCUS AND ACTION PLAN

The training of commissioners of any level, votatueation, relations between training,

certification and engagement in the electoral adstretive process, is an integral part of the
Electoral Code of the Republic of Albania (Law N®019, dated 29.12.2008, amended by Law
No. 74/2012, dated 19.07.2012).

In concrete terms:

20

One of the main powers and responsibilities of G (Article 21) is that of organizing at its
own expense training courses, as well as to idsei@dspective certificates upon the testing.
The same Article recognizes the CEC the respontyiliib organize training sessions on
electoral legislation for the members of the Votlbgntre Commissions, as well as programs
on the electoral education of citizens.

Regarding non-election periods, the Electoral CdéAeicle 21, point 10) specifically
recognizes the right of the CEC to organize pecalditraining courses on election
administration for all interested persons, andsué the respective certificates.

Articles 32 and 39 of the Code recognize the righltismiss the members of the Commissions
of Electoral Administration Zone (CEAZ) or the Vlog Centre Commissions (VCC) if they
do not participate in the training or do not pdss test organized by the CEC. Meanwhile,
Article 36 of the Electoral Code specifies thas‘a rule, VCC members and the secretary are
replaced by persons who have been trained in elaidiegislatiort.

In relation to the wide institutional concept dditring all election-related groups, the periodic
continuous training in non-election periods, théaklshment of a well-developed system
through which derive all selections and decisialated to the three levels of commissioners,
observers and other administrative steps, and walslb-known experiences from other
countries — the above-quoted legal basis from thet&ral Code remains incomplete. But it is
still sufficient to enable the start of the projéat an all-inclusive training in the pre-election
period.

The start and implementation during the pre-electieriod of an inclusive training project, by
establishing the Training Centre which would canay the training process in accordance with
the Electoral Code, could be accompanied by suigpgetst include and clarify in the Electoral
Code the best institutional practices for regutatime legal status of the training institution, as
well as other issues related with it.

Taking into consideration the importance of thepupthat the CEC needs to have from the
main parliamentary political parties for its inttiees, a wide consensus is needed for the
continuous electoral training, and concrete adrratise mechanisms should be established
for enabling such consensus. Thus, a Memorandurdnalerstanding needs to be signed
between the CEC and the main parliamentary padlipeaties for enabling this project, with
the active support of the OSCE and CoE Officesitang. Such memorandum would create a
more solid basis of public support for the projést,structure and methods, as well as for the
CEC as the main body approving all training-relatsgllations, modules, and plans.

Being an all-inclusive process (CEC, commissiongoifical parties, NGOs, media, groups of
interest, Police, local government, education in8tins, etc.), it becomes necessary that
immediately after starting the implementation of hentre’s project, to draft and implement
memoranda (agreements) of understanding with amgr abstitution involved in the process,
especially official and public institutions.
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Political parties’ engagement requires not onlydyadll but also the issuing of administrative
acts falling within their structure and scope ofrkyoin order to regulate the deriving
representation, participation, conditionality aedponsibility; hence, such agreements are of a
bilateral interest and help to preliminarily resmbhe issues around long-term collaboration.

Based on the current legal framework:

The roundtable (organizers, supporting institutiamsl experts) suggested that Ad-hoc
group established at the CEC, with the participatd supporting international organizations,
as well as representatives of civil society thadl deith elections, should draft an action plan
for all issues related to the Centre and shoul@ssigthe concrete administrative measures to
be taken for its implementation.

The measures include not only administrative antrieal suggestions related to training, but
even the methods used for the financing, orgamizastructuring and relations with the other
institutions, political parties, NGOs or other irgsted institutions.

The concept of conditional selection based on faeation, according to the CEC and the
experts, matches with the final mission and purpdtke Centre and the spirit of the Electoral
Code. The opposite remains a problematic sourcthéomtegrity of the process and the value
of the Centre’s mission.

The practical application of this concept, not ofdy commissioners, but even for other
employees involved in the process, creates linkd eonsequences in the status of all
categories involved. Hence, it requires an orgdoitg-term and highly consensual handling
of the whole preliminary legislative practice.

Through the preliminary training process, accordiogthe experience shared by the two
referring countries, the Centre creates a natidatdbase of all persons involved in classified
trainings (as per phase, level and topic). Thislaade should be transparent, public and
certified, therefore it might serve as a main seufor the human resources engaged in
electoral processes, such as commissioners on@sgfor the political actors, candidates and
other involved and interested groups. The roundtdisicussed whether to put as an obligation
or not for the electoral subjects the compulsorgtigpation in the process of institutional
training of commissioners. It discussed as well thvbe in case of CEC revision, put as an
obligation that every appointment of commissionarthe future should be done only within
the database created and certified by this traimsitution.

The programs, structure, mission and rules of ghoieeof the Centre should be an outcome of
the CEC decision-making, based on the memorandax@molitical parties, the CEC and
institutions involved in the project. After reacia broad consensus and having in place the
legal amendments needed to establish the Centtieirfvar without the CEC), then it may be
operated with a long-term action plan. Until thigns necessary for political parties to take a
supportive stand — an opinion which was supporiethé experts, the CEC and almost all the
participants in the roundtable.

The establishment and functioning of the Centrecfamtinuous training, on the basis of the
current legal framework and political support, sl an interim phase which will serve to
gain public trust in the efficiency of an open aidinclusive training. The representatives of
political parties at first supported mostly the dadef continuing with the current legal and
administrative framework, rather than establisfangndependent training unit/centre.

IN CASE OF AN ELECTORAL REFORM

The Electoral Code should foresee:

* The establishment of a Continuous Electoral Trgnamd Education Centre with a well-
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* The legal amendments regarding the legal statudgdiustructure, and the legal statute of the
persons involved need to adopt the best approasitepractices brought to this roundtable by
other countries, in concrete terms:

In case the Georgian model is applied:

The Electoral Training and Education Centre EET shall be a state-budget public institution
within the electoral system that enjoys legal peatity. It will carry out its activity in an
independent manner and in accordance with thecgiy legal and regulatory framework. In this
case, the provisions on CEC power to deliver trggmeed to be amended in the Electoral Code,
and a new law needs to be approved for enablingcteation of the ETEC, and defining its
mission, purpose, orientation and powers of itergtg bodies, and the procedures and rules for
the operation of the school/centre. The law in tdaise would need to clearly define the decision-
making actors, criteria, and interest groups.

In case the Moldovan model is applied:
The Electoral Training and Education Centre (ETEM@uld have the status of a legal person
under the CEC, and it would have financial and oizgtional autonomy in delivering training,
and other attributes like its own bank accountjtutsonal stamp, etc. The ETEC budget would be
part of the CEC budget. In this case, amendmentset&lectoral Code need to be made to create
the Centre, giving the CEC the power to approve dtetus and structure of the ETEC,
determining the reporting lines between the ETEQ thie CEC, giving the CEC Chair the power
to select the director of the ETEC. The structurehe centre in this case would be under the
powers of the CEC, and the ETEC Director would repmthe CEC according to the standard to
be set in the ETEC status.
» Atrticles 31 and 38 of the Electoral Code would éndw be amended, introducing certified
election-related knowledge as a criterion for appog the second and third level
commissioners.

The role and impact that the Continuous Training Cetre would have in the electoral

processes:

» Have the vision/createa body of professional commissioners;

» Unify the professionalism of the members of second laind flevel commissions based on the
spirit of the law, certifying thus not only theileetoral knowledge, but ensuring at the same
time that they are instructed in the same way Kdein given under the “Procedural
guarantees” of “The Code of Good Practices in BlattMatters”, approved by the Venice
Commission).

» Gain sustainable legal knowledge, in both theory andctwal procedures, by avoiding
informality;

* Reducenegative phenomena faced during the electoral psesein years;

* Diminish the phenomenon of commissioners’ politicisati@arient them towards seeing their
duty as an administrative, and not a political missraising awareness about the law standing
above the parties;

* Increasepublic trust in the electoral process.
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VI. RECOMMENDATIONS ON OTHER IMPROVEMENTS TO THE EL ECTORAL
CODE

Article 23, point 4

The OSCE/ODIHR Report has specified in its firgbpty recommendations that there is need to
review the Electoral Code regarding the definittéthe CEC normative act, and other acts which
must be adopted by a qualified majority. Accordinga recommendation of the Report, there is
need to unify the definition of the CEC normativet & the Electoral Code and the Law on
Administrative Courts.

Moreover, there have been continuous disputeseihatst parliamentary and local elections on the
type of the CEC act, disputes which have been dobifferently in different cases by the
Electoral College, which did not manage to unify pidicial practice.

In analysing the above, the CEC concluded that potd of Article 23 of the Electoral Code
needs to be amended as follows:

“The normative sub-legal acts of the CEC shall clymath the specifications of the Law No.
49/2012 “On the organisation and functioning of Axistrative Courts and adjudication of
administrative disputes.” Such acts shall be reggkwn case the law is amended or for other
reasons which justify their amendment. As a rudle,dcts on the preparation of elections shall be
approved or amended no later than 60 days frontigfeDay”.

Point 3 of Article 29 to be amended as follows:

3. CEAZ members shall not work full-time. The CEGal determine the CEAZ working hours
during the election period and outside it. For tierk performed, the members shall receive
remuneration in an amount specified by CEC decisfghile exercising this duty, the CEAZ
members and secretaries shall be suspended from theduties in case they are public
administration employees, and their posts shall bpreserved during the said period of time.

Point 5 of Article 29 to be amended as follows:

If the political parties of the parliamentary maigiand the parliamentary opposition that have the
right to submit their candidacies for CEAZ fail@égercise this right by the deadline established in
point 2 of article 28 of this Code, this right dHz¢ automatically transferred to the parties next
rank according to the number of seats in the Asggmlithin the respective grouping. When this
is not possible, proposals are made accordingter I&” of point 1 of this article. If these pas
also fail to propose membessithin the deadline specified by the CECthe CEC appoints the
CEAZ members upon its own initiative until the regqd number of members for decision-making
is reached.

The members appointed upon the CEC's initiativg staffice until the appointment of members
proposed by political parties, in accordance witis article. The replacement shall take place no
later than 30 days from the election date. In thene of early elections, the replacement takes
place no later than 5 days from the election d@tecedures for the selection and training of
citizens that may be appointed on CEC’s own ini&afre set out in a special instruction of the
CEC. For the days in office, members appointe@x officio shall receive remuneration in an
amount specified by CEC decision.
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Point 3 of Article 32 to be amended as follows:

The member and the secretary of the CEAZ shalkebmased/discharged from duty by the CEC,
upon its own initiative or upon the proposal of #iectoral subjects, only for the reasons provided
for in this article. In any case, the request &ease or discharge from duty shall also contan th
arguments and facts concerning the alleged viaglatiothe case provided for in letter “d” of point

2 of this article, this rule shall not be appli@bihd the request shall be accepted in any case. Th
proposals othe largest party of the parliamentary majority and opposition on therelease or
discharge of members or secretaries of CEAZs, in gncase shall belong to the same gender
of the member/secretary to be replaced.

Point “b” of Article 33, “Duties of the CEAZ”, to b e amended as follows:

The CEAZ performs these duties:

b) appointsdischarges and releasethe Chair, members, secretaries of the VCCs andbaem

of the counting teams under the jurisdiction of B#&Z, in accordance with this Code;

The following paragraph shall be added to Artick ‘Duties of the CEAZ”, to read as follows:

gj) follows-up and informs the CEC on the trainingprocess of VCCs and CTs.

The following paragraph shall be added to Article ‘Puties of the CEAZ secretary”, to read as

follows:

i) Transcribes the decisions on the appointment of VC@nd CT members and sends them
immediately to the CEC;

J) In any case informs the CEC on the release or disalge from duty of VCC and CT
members, and immediately sends a copy of the deasi

The following sentence shall be added at the engooft 2 of Article 36, “Composition of the
VCC?”, to read as follows:

30 percent of members proposed at CEAZ level by thiargest party of the majority and the
largest party of the opposition respectively, shalbe from each gender.

The following paragraph shall be added to Article 4Duties of the VCC secretary”, to read as
follows:

Forwards to the CEC and/or CEAZ data on voter turnaut at hours specified by CEC
decision.

Point 4 of Article 51 “Publication of the extract d electoral components” to be amended as

follows:

No later than 30 days from the decree of the eladate, upon approval by the mayor of the local
government unit, the civil status offices print goabkt the extract of electoral components for all
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citizens domiciling in the polling units under tjgisdiction of every office. The extract is posted
in the premises of the civil status offices or leit vicinity in a free-access area for the general
public. A copy of this extract is sent (electronically orn print) to the relevant CEAZ, to be
posted in the premises of its headquarters.

Second paragraph of point 1 of Article 67 and poihiof Article 73 of the Electoral Code

The second paragraph of point 1 of Article 67 andlection of local bodies envisages that the list
of candidates for local councils shall be registength the CEAZ no later than 50 days before
Election Day.

Article 73, point 1 sets that the final deadling tbe verification the CEAZ makes of the
candidacy documentation is 45 days before electiénsther, point 2 envisages that the
documentation returned for corrections and addstisimould be filed with the CEAZ no later than
42 days. The CEAZ takes the decision on the apprava refusal of candidacy documentation
within 48 hours.

Referring to these provisions, the deadline leftth® final approval of ballot papers by the CEC
and their production by the printing company isdégs.

Article 99, point 1 specifies that ballot paperslsbe sent to the CEAZ 3 days before elections.
Further, ballot papers must be divided per CEAZ aAfdC before being distributed - a
voluminous process which requires at least sevels @&ferring to all previous experiences).
There is also a minimum deadline of two days ferdpproval of the content of the ballot papers.
By taking into account all the above, the real dieador producing and transporting the ballot
papers is only 28 days.

Referring to all previous experiences, 8% of theCGBal decisions on registration of candidates
for local government elections (approval of theldigbaper content), have been appealed to the
Electoral College.

Hence, this has blocked the information the CEQIsdn the company that produces the ballot
papers, thus complicating and making the proceffgudi, because according to Article 152,
point 2, electoral subjects can exercise the tiglappeal within 5 days. Considering three days to
be an optimal deadline for the Electoral Collegeeidew these lawsuits (according to point 1 of
Article 157, the legal deadline for the Collegel® days), the real deadline fproducing and
transporting the ballot papers is only 20 days.

In a hypothetical situation where all CEC decisionn the approval of the content of ballot
papers are appealed to the Electoral College, by fexring to Article 73 point 1, Article 152

point 2 and Article 157 point 1, producing the balbt papers would be practically very
difficult, if not impossible.

To avoid such a situation which may result in faglto conduct elections, it would be good to
make the following amendments to the Electoral Code

- For elections for local government bodies, the s&gition deadline shall be no later than 60
days before election date, including all verificets and additions to the documentation of
candidates (amending Article 67, point 1, paragraphand Article 73, points 1 and 2
specifically for elections for local government ] so that the deadline for the verification
of candidacy documentation is no later than 55 dagfere election day).
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or

- The deadline to appeal the CEC decision on the @ggrof the content of the ballot paper

shall be limited to 48 hours and the Electoral @gkt shall render a decision within 48 hours

(amendment to Article 152, point 2 and Article 1p@int 1).
If any of these changes was made, the CEC would imre time to produce the ballot papers.
For these elections we must take into considerattan there will be two ballot papers for each
local unit. Thus, the ballot papers shall be progdigcn many variables, their production process
shall be complex and quite technical and time ésrtiost essential element.
A point to be added to Article 94 “Location and graration of the Ballot Counting Centres”:
The head of the local government unit shall take ltdgistic measures to arrange the premises
approved by the CEC as a ballot counting centre.
A sentence to be added at the end of point 1 ofchet95:
1/1. The member of the Voting Centre Commission matybe also proposed as a member of the
ballot counting team.
The first sentence of point 1 of Article 100 to bamended as follows:
No later than 18 hours prior to the opening of ttming, the CEAZ delivers the electoral
materials...
Point 2 of Article 106 “Voting” to be amended as flows:
After making his/her mark on the ballot paper, Wioger folds the ballot papeanside the voting
booth, so that the mark cannot be seen but at least btiee stamps on the reverse side of the
paper is visible. After leaving the voting boothe tvoter deposits the ballot paper in the respectiv
ballot box and leaves the voting centre.
Point 5 of Article 108 “Voters who cannot vote therselves” to be amended as follows:
The mark on the ballot papand its folding shall necessarily me made inside the voting booth.
A letter with the following content shall be addedat the end of point 1 of Article 110

“Persons present at the voting centre:

Members of the CEAZ, and the Regional inspectoremgloyees of the CEC administration who
are equipped with authorisation by the CEC.
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Point 6 of Article 163 of the Electoral Code must & repealed,becauset makes reference to
point 3 of Article 67 which is no more effective.i$ about the distribution of mandates for the
Assembly for the chairs of political parties regrstd in more than one multi-name list.

Points 3, 4, and 5 of Article 178 to be amendedaws:
Point 3 of Article 178

Immediately after the announcement of results le&yGEAZ, the commission shall submit to the

CEC Protocol Office the original documentation @ltofvs:

Aggregate Table of Results of the EAZ,

Tables of results for each voting centre;

Book of Protocol of CEAZ Meetings;

Official Records of Findings of the CEAZ;

Register of CEAZ Decisions;

Register of CEAZ Correspondence;

List of names and addresses of all members of Vi@0CGounting Team;

List of voters of the electoral zone;

List of names and addresses of all CEAZ members;

10 List of accredited political parties’ observerslie CEAZ, VCC and Counting Team;

11.Map of electoral zone showing the boundaries oimmplnits;

12. A written description of the boundaries of all thkectoral Administration Zones;

13.Decree setting the election date, official electrmices issued by the CEAZ, declaration
of election results for the winning candidatesrfayor in local government bodies,

14. A statement of the costs incurred for the admiaigin of the elections.

CoNoO~WNE

Point 4 of Article 178

The CEC shall retain one copy of the documentatinder point 3 of this Article and shall
forward the original documents to the Central Sfatehive, in the manner required by it, within
24 months after the declaration of the final ressaftelections.

Point 5 of Article 178

Immediately after the declaration of results by @eAZ, the commission shall submit to the CEC
premises, in the manner specified by it, all balbotkes and boxes with electoral materials,
accompanied with the minutes for the handover ofemas under inventory and minutes of
handover with the numbers of security codes obtit boxes and boxes of electoral materials.
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