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REPUBLIC OF ALBANIA
CENTRAL ELECTION COMMISSION
__________________________________________________________________

DECISION
ON 
APPLICATION OF MANUAL COUNTING OF BALLOTS IN THE ELECTION ZONE OF FIERI REGION FOR JUNE 23, 2013 PARLIAMENTARY ELECTIONS   

The Central Election Commission, in its meeting on 17.06.2013, with the participation of:
Lefterije 
LUZI (LLESHI) -

Chairman 

Hysen 

OSMANAJ-

           Member 

Klement 
ZGURI-

        
Member 
Vera 

SHTJEFNI-
                     Member 
Reviewed the issue with the following
OBJECT:            
 On application of manual counting of ballots in the Election Zone of Fieri Region for June 23, 2013 parliamentary elections  

LEGAL REFERENCE: Article 21/2, paragraph 3, article 23, paragraph 1, letter "a", Annex II, section 3, paragraph 2, of the Law no. 10019, dated 29.12.2008 "The Electoral Code of the Republic of Albania", as amended.

The Central Election Commission, after reviewing the submitted documentation and hearing the discussons of those present, 
NOTES
The Central Election Commission, pursuant to Article 179/1 of Law 10019, dated 29.12.2008 "The Electoral Code of the Republic of Albania", as amended, has the obligation to implement a new information technology for electronic ballot counting system (SEN). 
Based on the above-mentioned provision, the CEC, adopted the decision no. 23, dated 12.27.2012 "On determing the procurement procedures to be followed to select the companies that will implement SEN project for parliamentary elections of June 23, 2013" and immediately started the procedure for the selection of the company that will implement this project. 
At the end of procurement procedures, Indra company was selected for the implementation of the electronic ballot counting system. At the conclusion of negotiations between Indra and the CEC Working Group, the contract was linked, with no.26/22, date 16.03.2013.
According to letters d) and e) of Clause no.9, "Termination of the contract":

"d. In case the CEC significantly modifies the technical requirements of the contract, Indra may terminate this Contract with immediate effect, without any liability. 
The CEC will pay Indra the total expenses incurred by the company until the termination date. 
“e”. Modification of layout of the paper will be considered as significant change of the contract when it includes the request to incorporate/add  more than the maximum allowed number stipulated (42) or a change in its orientation (Portrait), etc. The template of adopted ballot will be attached in Annex 4”.  

The CEC, with its Decision no. 23, dated 05.02.2013 "On approval of model and technical specifications of the ballot for 2013 parliamentary elections" and Decision no. 175, dated 08.03.2013 "On approval of the ballot model and technical specifications for the election zone of Fieri Region, for 2013 parliamentary elections" approved the model and technical specification of the ballot. 
According to the above decisions, the ballot will have a portrait format and contain a maximum of 42 electoral subjects. 
Based on the past history of registration of electoral subjects in the previous elections and the request of political parties, the CEC adopted this ballot template. The Working Group, which negotiated with Indra company, underlined the fact that immediately after the adoption of the  model and technical specification of the ballot, the company would start developing the Electronic Counting System and respective software for reading the ballot, which are of significant impact for the project implementation.  
Once this procedure is concluded, based on the contract, the model and specifications of the ballot of the election zone of Fieri Region cannot be amended.
The modification of the above will be considered as an amendment to the essential terms of the Contract and the Company will require its early termination.
At the end of the registration process of the multi-member lists of political parties, coalitions and candidates proposed by the voters, it resulted that their number was greater than in previous elections (66 political parties and 2 independent candidates in the election zones of Fier and Vlora). 
In light of this situation, in order to assist the CEC, Indra company, in its letter with prot no. 26/29, dated 05.07.2013, presented a layout which can accomodate up to 66 parties and is based on the ballot template in landscape format, introduced at the beginning of the project. 
According to Indra company, the CEC should adopt this ballot model for the election zone of Fier by May 8, 2013, which is impossible because the adoption of multi-name lists ends on May 14, 2013.
The CEC, with its Decision no.446, dated 05.20.2013 "On some amendments to the CEC decision no. 23, dated 05.02.2013”,  amended some specifications to the ballot model in order to adapt i to the number electoral subjects running in elections.
The working group continued negotiations with INDRA company, requesting the option to modify the software, according to change in technical specifications of the ballot, approved by the CEC decision no.446, dated 20.05.2013 "On some amendments to Decision No. 23 of the CEC, dated 05.02.2013”. 
In its reply on May 30, 2013, the Company stressed that it does not have sufficient time to implement this design in the electronic counting system and the develop the logistics activities related to this process. 
The company also states that we are in the situation of the early termination of the contract, as provided in section 9.
The amendments to ballot specifications, the most important of which is the length of the ballot,constitutes a  significant change in the terms of the contract.

As we are only 6 days ahead of elections, Indra company cannot  adapt the Electronic Counting System and the relevant software to the ballot size.
Under these conditions, according to clause 9, point d, the contract with Indra on implementation of the Electronic Counting System in the election zone of Fieri Region, the contract is terminated before the end of its term.  
FOR THE ABOVE REASONS
The Central Election Commission, based on Article 21/2, point 3, Article 23, point 1, letter "a", Annex II, section 3, point 2 of Law no. 10019, dated 29.12.2008 "The Electoral Code of the Republic of Albania", as amended,

DECIDED
The application of manual counting of ballots in the Electon Zone of Fier in June 23, 2013 parliamentary elections.  
This Decision comes immediately into effect. 
This decision may be appealed to the Electoral College, Tirana Court of Appeals of Tirana, within five days after its publication. 
Lefterije 
LUZI (LLESHI) -

Chairman 
Hysen 
OSMANAJ-

           Member 
Klement 
ZGURI-

        
Member 
Vera 

SHTJEFNI-
                     Member 
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